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Na temelju ¢lana 315. totke 3) Ustava Socijalisticke Federativne Republike Jugoslavije, Pred-
sjednistvo Socijalisticke Federativne Republike Jugoslavije izdaje

UKAZ

O PROGLASENJU ZAKONA O RATIFIKACLJI KONVENCHE UJEDINJENIH NARODA PRO-
TIV NEZAKONITOG PROMETA OPOJNIH DROGA I PSTHOTROPNIH SUPSTANCHA

ProglaSava se Zakon o ratifikaciji Konvencije Ujedinjenih naroda protiv nezakonitog prometa
opojnih droga i psihotropnih supstancija §to ga je donijela Skupstina SFRJ na sjednici Saveznog vijeéa
is. studenoga 1990.

P br. |292
Beograd, 15. studenoga 1990.

Predsjednik
Predsjednistva SFRJ
Dr. Borisay Jovié, v. r.

Predsjednik
Skupstine SFRJ
Dr. Slobodan Gligorijevic, v. r.

ZAKON

O RATIFIKACIJI KONVENCIE UJEDINJENIH NARODA PROTIV NEZAKONITOG PROME-
TA OPOJNIH DROGA I PSIHOTROPNIH SUPSTANCIJA

Clan 1.

Ratlﬁclra se Konvencija Ujedinjenih naroda protiv nezakomtog prometa opo;mh droga i psi-
hotropnih supstancija, usvojena u Betu, 19. prosinca 1988, u, xzvormku na arapskome engleskome,
francuskome kmeskome ruskome 1 spanjolskom Jeznku o
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UNITED NATIONS CONVENTION ' o KONVENCILIA
AGAINST ILLICIT TRAFFIC IN NARCOTIC DRUGS AND~~~ UJEDINJENIH NARODA PROTIV NEZAKONITOG PRO-
PSYCHOTROP‘C SUBSTANCES. . META OPONIH DROGA| PS'HOTROPNIH SUPSTANCI-
CRT I .. P T M AR . - -‘;".'. .., JA . 3
Adopted h) lhe C onference at’its &' pldnary mee(mg ‘on 19 . USVOJBN! na plenamom zasjedanju Konferencue l9 prosinca
December l988 . AR . -7 ’ - 1988, oo eoi :
.r%.\«l' . —\‘ .‘.. N ".t..'. et -. \. K c R \( e - ‘,.
t» The Parties to this Convenuon R Strane potpisnice ove konvencue Vot .
1)Xeply concerned by the magnitude of and rising trend * Duboko zabrinute veliginom i rastom nezakonite proiz-

in the illicit production of, demand for and traffic in narcotic. vodnje, potraznje i prometa opojnih droga i psihotropnih sup-
drups and psychotropic substances, which pose a serious thre-  stancija, §to predstavlja ozbiljinu opasnost za zdravlje i dobro- )
at 1o the health and welfare of human beings and adversely af-  bit ljudskih bi¢a i negativno utje¢e na pnvredne kulturne i
fect the economic, cullurdl and polmul founddtlons of soc:e- polméke temeljédruﬁlva N
ty. S
I)eeply concerned al<o by the steadlly mcreasmg inroads Takoder duboko zabrinute stalnim sve veéim prodorom
into sarious social groups made by illicit traffic in narcotic ‘mezakonitog prometa opojnih droga i psihotropnih supstancija
drup and psychotropic substances. ‘and particularly by the u razne socijalne grupe, posebno ¢injenicom da se u mnogim
tact that children are used in many parts of the world as an illi- dijelovima svijeta djeca koriste kao nezakoniti' potro3ati droge
cit drug consumers market and for purposes of illicit producti- i u svrhe nezakonite proizvodnje, distribucije 1 trgovine opoj-
on, di~tribution and trade in narcotic drugs and psychotropic  nim drogama i psihotropnim supstancuama -§to povlaéi ne-
substunces, which entails a danger of incalculable gravity, procjenjivu opasnost,

Rezognizing the links between illicit traffic and other re- Uotavajuéi veze izmedu nezakonitog prometa i drugih
luted nrgdnlzed criminat activities which undermine the legiti-  organiziranih kriminalnih aktivnosti koje potkopavaju legitim-
mate economies and threaten the stability. security and sovere- ne ekonomije i ugrozavaju stabilnost, sugumosl i suverenitet

ignty of States, drzava,

R:cogmzmg also that illicit traffic is an international cri- Konstatirajuéi da je nezakoniti promet medunarodna kri-
minal activity, the suppression of which demands urgem atten-  minalna djelatnost gije suzbijanje zahtijeva neodgodivu paznju
tion and the highest priority, . i najvidi prioritet,

Aware that illicit traffic generates Iarge ﬁnancnal proFts Svjesne da nezakoniti promet donosi veliku financijsku

and wealth en.xhhpg transnational criminal orgamzallons to dobit i boga(s(vo ko_‘e transnacionalnim organ]zacuama kerimi-
penctrate, contsminate and corrupt the structures of gover-  palaca omogucuje da udu u strukture vlasti, legitimnoga po-
nment. legitimate commercial and Fndncual business. and soci- sfovnoga i financijskog svijeta i druitva na svim razmama ida

ety at all us levels, . ih kvare i korump"aju
Determined to deprive persons engaged in illicit traffic of Odlu¢ne da osobe koje se bave nezakonitim prometom li-
the proceeds of their criminal activities and thereby eliminate  $e dobiti ostvarene lehovom kriminalnom djelatno3¢u i time
thetr main incentive for <o doing, uklone glavni poticaj za takvu djelatnost, .
Dearing to eliminate the root cuuses of the problem of U zelji da iskonjene uzroke problema zloupotrebe opoj-

abuse ol aarcotic drugs and psychotropic substances, inclu-  nih droga i psihotropnih supstancija, ukljucujuéi i nezakonitu
ding the illicit demund for such drugs and substances and the  potrainju za takvim drogama i supstancijama i ogromae profi-
enormaus profits derived from illicit traffic: te ste¢ene nezakonitim prometom,

C onsidering that measures are necessary to monitor cer- Smatrajudi da su nuZne mjere za praéenje odredenih sup-
tain substances. including precursors, chemicals and solvents,  stancija, ukljucujuéi prekurzore, kemikalije i otapala, 3to se ko-
which are used in the manufacture of narcotic drugs and psyc-  fiste u proizvodnji opojnih drgga i psihotropnih supstancija,
hotropae substances, the ready availability of which has led to ¢ija je dostupnost povecala tajnu proizvodnje takvih droga i
an increase in the clundestine manufacture of such drugs and  supstancija, .

\

substances, | . . -
Determined to lmprove international co- operduon in the Odlu¢ne da poboljsaju medunarodnu suradnju na suzbi-
suppression of illicit traffic by <ea, janju nezakonitog prometa morem,
Recognizing that eradication of illicit traffic is a collecti Priznajuéi da je iskorjenjivanje nezakonitog prometa ko-
ve responsibility of all States and that, to that end. co-ordina- lektivna odgovornost svih drzava i da je, u tu svrhu, nuZna ko-

1ed action within the framcwork of internationa) co-operation  ordinirana’akcija u okviru medunarodne suradnje,
IS necessiary, -

Acknowledging the competence of the United Nations in Potvrdujuéi nadleznost Ujedinjenih naroda u oblasti kon-
the field of control of nurcotic drugs und psychotropic sub.  trole opojnih droga i psihotropnih supstancija i u Zelji da me-
stunces and desirous thut the international organs concerned  dunarodni organi koji se bave takvom kontrolom budu u okvi-
with such control should be within the framework of that Or-  ru ove organizacije, -
ganizaton,

Reuffirming the guiding principles of existing treatie< in Ponovno potvrdujuéi rukovodece principe postojecih
the ficld of narcotic drugs and psychotropic substances und  sporazuma u oblasti opojnih droga i psihotropnih supstancija
the system of control which thev embody. i sistem kontrole koji one otjelotvoruju,

Recognizing the need to reinforce and supplement the Priznavajudi potrebu da se pojadaju i dopune mjere pred
measures provided in the Single Convennon on Nurcotic  videne Jedinstvenom konvencijom o opojnim drogama iz
Drugs, 1961, that Convention as amended by the 1972 Proto- 1961. godlne i tom konvencijom lzmuenjenom Protokolom iz
col Amending the Single Convention on Narcotic Drugs, 1961, 1972. 0 izmjenama Jedinstvene konvencije o opojnim drogama

and the 1971 Convention on P<ychotropic Substances. in order , 1961. te Konvencijom o psihotropnim supstancijama iz, 1971,
1o counter the magnitude und evtent of l”lCll trafﬁc and m radi suprotstavljanja veli¢ini i .opsegu. nezakopuog prometa i
grave consequences.,”, .. . . njegovim teskim’ posljedlcama N
Recognizing ulso the lmporl.mce of strengthenmg .md . Priznavajuéi i vaznost jatanja i pove:':avanja efikasnih za-
enhancing eftective legul medns for international co-operation  konskih sredstava za medunarodnu suradnju’u oblasti krivic-
in criminal matters for suppre«mg the mtern.moml criminal nog' prava na suzbuanju r‘nedunarodmh knmmalmh akhvnosh .
mnmc\ of ifhi¢it traflic, - :- 3 iy nezakonitog prometa, . * :
' 5 Desiring o comlude a comprehenmc ell'eclne and ope-, U Zelji da’ zakljuée sveobuhv?mu eﬁkasnu i operanvnu
rative nternational jcomention . that is dlrected specmc.m\ * medunarodnu. konvencuu kOja Je konkrctno uperena protiv .
against ilticit traffic’ and that considers the \anous aspects ol - nezakom(og prometa i koja uzima ‘u obzir razhéue aspektq
the pruhlem d4s a whole, in p.mlcul.xr those aspec(s not envisa- ovogproblema u cijelosti, narotito one aspekte koji nisu pred:
ged,in‘the esivting treaties in the' field of n.:rconc d\'ug\ and” vident’ posto_yecum sporazurp:ma u oblasu opo;mh droga i pst-
P\\Lh()lfoplc substances, =< o %, e PEAY ,-w\.' R .= “hotropnih3 supstancua ,‘-_‘;, TR A T
" Hereby ugeed us follous . - ‘s Dogovonle su’'se o, ovome Lo SIS SR
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; DEFINITIONS' )

Except where otherwise expressly indicated or where the
context otherwise requires, the followmg definitions shall ap-.
ply \hroughout this Convention:.

. " (4] "Board™ means the laternational Narcotics Control -
Board established by ‘the Single Convention on Narcotic
Drugs. 1961, and that Convention as amended by the 1971}
Protocol Amendmg the Slngle Convention on Narcotic Drugs
96t.

.
F Y o
[ )

(b) "Cannabis plant™ means any plant of the genus Cdn :
nabis:
.. {c) "Coca bush™ means the plant of any specws of the ge-
nus Erylhroxylon
(d) "Commercial cartier” means any person or any pub-.
lic, private or other entity engaged in transporting persons. go-
ods or mails for remunerauon, hire or any other benefit:

(e} "Commission™ means the Commission on Narcotic
Drugs of the Economic and Social Council of the United Nati-
ons:

(N “Confiscation™, which includes forfeiture where appli-
cable. means the parmanem deprivation of property by order
of a court or otier competent aulhomy.

(g) “Controlléd delivery” means the technique of allo-
wing illicit or suspect consignments of narcotic drugs, psychot
ropic substances, substances in Table | and Table 11 annexed
to this Convention, or substances substituted for them, to pass
out of, trhough or into the territory of one or more countries,
with the knowledge and under the supervision of their compe
tent authorities, with a view to identifying persons involved in
the commission of offences established in accordance with ar-
ticle 3, paragraph | of the Convention:

(h) 1961 Convention™ means the Single Convention on
Narcotic Drugs, 1961:

(1) 71961 Convention as amended™ means the Single Con-
vention on Narcotic Drugs, 1961, as amended by the 1972 Pro.
tocol Amending the Single Convention on Narcotic Drugs. *
1961 ;

() 71971 Convention™ means the Convention on Psychot-
ropic Substances. 1971:

(k) "Councul™ means the Economic and Social Council
of the United Nations;

(1) "Freezing™ or “seizure™ means temporarily prohibiting
the transfer, conversion, disposition or movement of property
or temporarily assuming custody or control of property on this
basis of an order 1ssued by a court or a competent authority:

(m) “Hlicit traffic” means the offences set forth in article
3. paragraphs | and 2, of this Convention:

(n) "Narcotic drug™ means any of the substances, natural
or synthetic, in Schedules 1 and [t of the Single Convention on
Narcotic Drugs. 1961, and that Convention as amended by the
1972 Protocol Amendmg the Single Convention on Ndl’(‘O(IC
Drugs. 1961:

(0) "Opium poppy” means the plant of the species Papa-
ver somniferum L;

(p) “Proceeds™ means any property derived from or obta
ined. directly or indirectly, through the commission of an of-
fence established in accoirdance wiht article 3, paragraph'l:

tq) ..Property™ means assets of every kind. whether cor-
poreal or incorporeal, movable or immovable, tangible or in-
tangible. and legal documents or mslrumenls evidencing utle
to, or interest in. such assets: )

{r) "Psychotropic substance™ means any substance, natu- -
ral or synthetic. or any natural material in Schedules I. 1, Ui
dnd IV of the Convention on Psychotropnc Substances l97l

- (s) Seaelary General means lhe Secretary General of .
the United Nations:  ° )

‘{t) “Table,I” and "Table 11" mean the correspondmgly'.
numbered lists ‘of substances annexed to this Convention, as
dmched from time to time in accordance with article 12

iu) Transn State™ means a Stafé lhrOugh the territory of
which illicit ndrcotic drugs, psychotropic substances and suh-_‘ )
stances in.Table | and Table I are being moved. which is neii-
hef the place of ongm nor the place of, ulnma(e desnn.umn .
thereof . .

<~ 7

Clanl'

) “DEFINICUE : DMt

Osim ako je drugaéue izri¢ito ‘receno. ili ako kontekst
drugaéue zahtueva def'mcue u OVOj konvencul znate: V., .:

(a) Odbor oznadava Medunarodm odbor za kontrolu
opojnih droga, osnovan Jedinstvenom konvencijom o opojnim

. drogama iz 1961. godine i tom konvencijom izmijenjenom Pro-

tokolom iz 1972. o izmjeni Jedinstvene konvencije o opojnim
drogama iz 1961. godine;

(b) ..biljka kanabis" oznacava svaku biljku iz roda Canna-
bis: -

(c) .zbun koke™ oznaéava biljku bilo koje vrste iz roda
Erythroxylon;

(d) .komercijalni pnjevozmk“ oznatava bilo koju osobu
ili bilo koje javno, privatno ili drugo tijelo koje se bavi prijevo-
zom osoba, robe ili poste za novéanu naknadu, iznajmljiva-
njem ili za drugu vrstu naknade:

(e) ..Komisija" oznacava Komisiju za opojne droge Eko
nomsko-socijalnog savjeta Ujedinjenih naroda:

(f) ..plienidban”, koja ukljuduje oduzimanje tamo gdje je
ono primjenljivo, oznatava trajno lienje vlasniitva nalogom
suda ili drugoga nadleinog organa;

(g) .kontrolirana isporuka™ oznac¢ava tehniku istrage ko-
jom se nezakonitim ili sumljivim posiljkama narkotika, psihot.
ropnih supstancija, supstancija iz Tablice 1. i Tablice 1. danih
uz ovu konvenciju, ili supstancija koje ih zamjenjuju, dopuita
da nastave put, prijedu preko teritonja ili udu na teritorij jed-

- ne zemlje ili vise zemalja, uz znanje 1 pod nadzorom njihovih

. U)edmjemh naroda;® -

-

nadleZnih organa, radi identifikacije osoba umijesanih u podi .
njene prekriaje utvrdene u skladu s ¢lanom 3. stavom 2. Kon-
vencije;

(h) .Konvencija iz 196! godine™ oznatava Jedinstvenu
konvenciju o opojnim drogama iz 1961. godine:

(i) .Izmijenjena Konvencija iz 196!, godine™ oznacava
Jedinstvenu konvenciju o opojnim drogama iz 1961. godine iz-
mijenjenu Protokolom iz 1972, o izmjenama Jedinstvene kon-
vencije o opojnim drogama iz 1961. godine:

(J) ..Konvencija iz 1971. godine™ ozna¢ava Konvenciju o
psihotropnim supstancijama iz 1971. godine;

(k) ..Savjet” oznacava Ekonomski i drustveni savjet Uje-
dinjenih naroda™;

(1) .zamrzavanje” ili ,oduzimanje" ozna¢ava privremenu
zabranu transfera, konverzije, raspolaganja ili kretanja viasnis-
tva ili privremeno preuzimanje nadzora ili kontrole nad vias-
nidtvom na temelju naloga $to ga izda sud ili drugi nadleini or-
gan:

(m) .nezakoniti promet™ oznadava prekridje iznesene u
¢lanu 3. st. 1. i 2. ove konvencije:

(n) ..opojna droga” oznatava svaku supstanciju, prirodnu
ili sinteti¢nu, navedenu u tablicama I. i [I. Jedinstvene kon-
vencije o opojnim drogama iz 1961. godine i u Konvenciji iz-
mijenjenoj Protokolom iz 1972. 0 izmjenama Jedinstvene kon-
vencije 0 opojnim drogama iz 1961. godine:

(o) .opijumski mak” oznacava biljku iz vrste Papaver
somniferum L

(p) ..prihod™ oznacava svako vlasnistvo steéeno ili dobi-
veno neposredno ili posredno, poélnjenjem prekriaja utvrde-
nih v skladu s ¢lanom 3. stavom |;

(q) .vlasnidtvo™ oznadava imovinu ili aktivu bilo koje
vrste poduzeca ili dr. pokretnu ili nepokretnu, materijalnu ili
nematerijalnu, i pravne dokumente ili instrumente koji svjedo-
¢e o pravu vlasniitva na/ili mteres za takvu imovinu ili aktivu:

- {r) .psihotropna supstancija” oznacava svaku supstanci-
ju, pnrodnu ili sinteti¢nu, ili svaku prirodnu tvar navedenu u
tablicama 1, I1, I11. i 1V. Konvencije o psthotropmm supslanc:-
Jama iz 1971. godine:” -~ : ¥

‘(s) .generaini sekretar” oznaéava generalnog sekretara
¢ U
... (t) .Tablica: 1.” i Tabhca ll " oznac‘.ava odgovara;uée
numerirane liste supstancua dane uz ovu konvenciju, ko;e se.
povremeno muenjaju i dopunjuju u skladu’s ¢lanom 12"
¢ (u) .tranzitna drzava™-oznatava drzavu preko &ijeg se te-
titorija krecu® nezakonité opo;ne droge' psnhotropne supstan-
cije i supstancije navedene’ u’ ‘Tablicama 1.i"II; -koja’ mje ni
myesto njlhOVOg ponjekla m mjesxo kra;n_;eg odredenja o

. ‘s o
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i.. The purpose of this (‘onventlon ts to promote co-ope-
ration among the Parties so that they mdy address more effec-
tivels the various aspects.of iflicit traffic in narcotic drugs and

psschotropic substances having an international dimension. in”
curnving out their obligations under the Convention, the Puarti- ",
e~ ~hull tuke necessary measures. including legislative and ad-

munistrative measures, in conformity with the fundamental
provisions of their respective domestic legislative systems.
2. The Parties shall carry out their obligations under this

Convention in @ manner consistend with the principles of so- ,

vereign cquality and territorial integrity of States anf that of
non intervention in the domestic affairs of other States. .

3. A Party shall not undertake in the territory of another
Parts the exercise of jurisdiction and performance of functions
which are exclusively reserved for the authorities of lhat other
Party by its domestic law.

Article 3

OFFENCES AND SANCTIONS

I. Each Party shull adopt such measures as 'may be neces-
sury to establish as criminal offences under its domestic law,
when committed intentionally:

(a) (i) The production. manufacture, extraction, prepara-
ton, offering, offering for sale, distribution, sale, deliverv on
any terms whatsoever, brokerage, dispatch, dispatch in transit,
transport, importation or exportation of any narcotic drug or
uny psychotropic substance contrary to the provisions of the
1961 Convention. the 1961 Convention as amended or the
1971 Convention:

111y The cultivation of opiom poppy. cocu bush or canna-
his pluni for the purpose of the production of narcotic drugs
contrary to the provisions of the 1961 (‘onvenuon and the
ly6l Convention as amended:

1iii) The possession or purchase of any narcotic drug or
psychotropic substance for the purpose of any of the activities
enumerated in (i) above:

(1) The manufacture. transport or distribution of equip-
ment materials or of substances listed in Table I and Table I,
hnowing thitt they are to be used in or for the illicit cultivation,
production or manufacture of narcotic drugs or psychotropic
substances;

(\) The organizition. management or Fn.mcmg of any of
the otfences enumerated n (i), (i), (i) or (iv) above:

th) (i) The conversion or trunsfer of property. knowing
that such property i< derived (rom anv offence or offences es-
tabliched in accordance with subpuragraph (a) of this parag-
taph. or from an act of participation in such offence or offen-
ces, fur the purpose of concealing or disguising the itlicit ori-
rin ol the property or of assisting uny person who is involved
in the commission of such an offence or offences to evade the
ezl consequences of his actions,

tii) The concealment or disguise of the true nature, sour-
e, hocation. disposition. movement. rights with respect to. or
awnership of property, knowing that such property is derived
trom an otfence or oftences established in accordance with
subparagraph (a) of this puragraph or from an act of participa-
tiem in such an offence or offences:

() Subject to it constitutional principles and the basic
concepts of its legal system:

11y The ucquisttion. possession or use of property. kno-
wing. ut the time of receipt, thut such property was derived
'rom an offence or offences estublished in accordunce with
subparagraph (a) of this p: lr.lglJph ot from un act of parncnp.n
titm in such offence or offences:” : .

tii) The possession of equipment or m.neruls or substan-
ces listed in Table | and Tuble [1, knowing that they are heing
ot are (o be used in or for the illicit cultivation. production or
manuficture of farcotic drugs or psschotropic substances:

tiity Publicly inciting or inducing others, by any meuns, to
commit any of the offences established in accordance with this
artidle or to use n.lrcouc drugs or ps\cholroplc substances ilh-

vicooL A Ly . LN
citl . . .\" N L hO) .

© .. 'SCOPE OF THE CONVENTION - . -

.

Clan 2. -

¢ : o
OBUHVAT KONVENCUE

1. Svrha ove konvencije jest da unaprijedi suradnju medu
stranama potpisnicama tako da se mogu efikasnije boriti pro-
tiv raznih aspekata nezakonitog prometa opojnih droga i psi-
hotropnih supstancija koji ima medunarodnu dimenziju. U iz-
vriavanju svojih obveza po ovoj konvenciji, strane potpisnice
poduznmat ¢e nuzne mjere, ukljucujuci zakonske i administra-

. tivae, u skladu s osnovnim normama- pravnih SIstema svojih

drzava. .
2. Strane potpisnice izvisavat ¢e svoje obveze po ovoj
konvenciji na natin koji je u skladu s principima suvereniteta,

‘jednakosti i teritorijalnog integriteta drzava i nemije$anja u

unutarnja pitanja drugih drzava.

3. Nijedna strana potpisnica nece na teritoriju druge stra-
ne potpisnice poduzimati izvrienje jurisdikcije ili funkcija koje
su iskljuéivo rezervirane za nadlezne organe druge strane pot-
pisnice, utvrdene njezinim zakonima.

Clan 3.

PREKRSAJI I SANKCUE
Lars ey e

f. Svaka strana po!plsmca usvojit ée nuine mjere da se
kao krivi¢ni prekriaji po njezinu zakonu, kad se ¢ine namjer-
no, utvrde:

(a) (i) proizvodnja, prerada, ekstrakcija, priprema, ponu-
da, ponuda za prodaju, distribucija, prodaja, isporuka bilo uz
koje uvjete, posredovanje, slanje, slanje u tranzitu, transport,
uvoz ili izvoz bilo koje opojne droge ili bilo koje psihotropne
supstancije suprotno odredbama Konvencije iz 1961. godine,
1zmijenjene Konvencije iz 1961. godine ili Konvencije iz 1971.
godine;

(ii) uzgoj opijumskog maka, zbunova koke ili biljke kana-
bisa u svrhe proizvodnje opojnih droga suprotno odredbama
Konvencije iz 1961. godine i lzmijenjene Konvencije iz 1961
godine:

(iit) pos;edovanje ili kupnja opojnih droga ili psihotrop-
nih supstancija u svrhe bilo koje od aktivnosti nabrojanih u
prethodnom podstavu (i);

(iv) proizvodnja, transport ili distribucija opreme, materi-
jala ili supstancija navedenih u tablicama 1. 1 I1. sa znanjem da
ée se koristiti za nezakoniti uzgoj, proizvodnju ili preradu
opojnih droga ili psihotropnih supstancija:

(v) organiziranje, upravljanje ili financiranje radnji koje
pripadaju bilo kojeg od prekriaja nabrojenih u prethodnim
podstavovima (i), (ii), (iii) ili (iv);

(b)(i) konverzija ili transfer vlasniitva, uz znanje da je
takvo vlasnistvo ste¢eno na temelju jednoga ili vise prekriaja u
skladu s podstavom (a) ovog stava, ili na temelju sudjelovanja
u takvu prekr3aju ili prekrSajima, u svrhe skrivanja ili prikriva-
nja nezakonitog porijekla vlasnistva ili pomaganja nekoj osobi
koja je umijesana u polinjenje takva ili takvih prekriaja da bi
izbjegla zakonske posljedice svojih djela:

(ii) sakrivanje ili prikrivanje prave naravi, izvora, mjesta,
raspolaganja, kretanja, prava u vezi s viasaistvom ili nad vlas-
nistvom, uz znanje da je takvo vlasniitvo ste¢eno na temelju
jednoga ili vide prekrsaja utvrdenih u skladu s podstavom (a)
ovog stava ili sudjelovanjem u jednome ili vide takvih prekria-
ja.

(c) Ovisno o ustavnim nadelima i osnovmm koncepcija-
ma svojega pravnog sistema:

(i) stjecanje, posjedovanje ili koritenje vlasniitva, sa zna-
njem, u vrijeme primitka, da je takvo vlasniitvo steeno na te-
melju judnoga ilt vise prekriaja utvrdenih u skladu s podsta-
vom (a) ovog stava ili sudjelovanjem u takvu prekr§aju lll pre-
kriajima;

(i) pos Jedovanje opreme th malen;ala |l| supstancua
vedenih u tablicama . i I1. sa znanjem ‘da se oni koriste ili ¢e
se koristiti za nezakoniti uzgoj. protzvodnju |l| preradu opo;-
mh droga ili psihotropnih supstancija: " P TR

(ii1) javno poticanje ili navodenje drugih, bilo'na kop na-

¢in, da potine bilo koji od prekr3aja utvrdenih u skladu § ovim :

¢lanom ili da se nezakonito konste, opo;mm drogama ili ps:-

‘hotropnlm supstancuama R AR

. .

N
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(iv) Participation in, association or conspiracy to commit,
attempts 10 commit and aiding. abetting. facilitating and coun-
selling the commission of any of the offences established i in ac-
cordance with this article.

2 Sulﬁect to its constitutional” pnncnples dnd the basic
concepts_of its' Iegal system, each Party. shall adopt such mea-
suges as may be necessary 10 establish as a criminal oﬂ'ence
under its domestic law, when committed intentionally, the po-
ssession, ‘purchase or cultivation of narcotic drugs or psychot-
ropic substances for personal consumption contrary to the
provisions of the 1961 Convention, the 1961 Convention as
amended or the 1971 Convention.

3. Knowledge, intent or purpose required as an element
of an offence set forth in paragraph | of this article may be in-
ferred from objective factual circumstances.

4. (a) Each Party shall make the commission of the offen-
ces established in accordance with paragraph 1 of this article
liable to sanctions which take into account the grave nature of
these offences. such as imprisonment or other forms of depn.
vation of liberty. pecuniary sanctions and confiscation.

(b) The Parties may provide, in addition to conviction or
‘punishment, for an offence established in accordance with pa-
ragraph | of this article, that the offender shall undergo mea-
sures such as treatment, education, af'tercare rehabilitation or
social reintegration.

_(c) Notwithstanding the preceding subparagraphs in ap-
propnale cases of a minor nature, the Parties may provide, as
alternatives to conviction or punishment, measures such as
education, -rehabilitation or social reintegration, as well as,
when the offender is a drug abuser, treatment and aftercare.

(d) The Parties may provide. either as an alternative to
conviction or punishment, or in addition to_conviction or pu-
nishment of an offence established in accordance with parag
raph 2 of this article. measures for the treatment, education,
aftercare, rehabilitation or social reintegration of the offender.

5 The Parties shall ensure that their courts and other
competent authorities having jurisdiction can take into acco-
unt factual-circumstances which make the commission of the
offences established in accordance with paragraph | oflhls ar-
ticle particularly serious, such as:

(a) The involvement 1n the offence of an organized crimi-
nal group to which the offender belongs:

(b) The involvement of the offender in other internano-
nal organized criminal activities:

(c) The involvement of the offender in other illegal activi-
ties facilitated by commission of the offence:

(d) The use of violence or arms by the offender;

{e) The fact that the offender holds a public office and
that offence is connected with the office in ques!ion'

(N The victimization or use of minors:

(g) The fact that the offence is committed in 2 peml insti-
tution or in an educational institution or social service facility
ot in their immediate vicinity or in other places to which scho.
ol children and students resort for educational. sports and so-
cial activities:

(h) Prior conviction, pamcularly for /S|m|Iar oITences
whether foreign or domestic, 1o the exient permllled under the
domestic law of a Party.

6. The Pariies shall endeavour to ensure thdl any dlscxeu-
onary legal powers under their domestic law relating to the
prosecution of persons for offences established in accordunce
with this article are exercised to maximize the effectiveness of
law enforcement measures in respect of those offences and wi-
th due regard to the need to deter the commlssnon of such of
fences

7.-The Parties shall ensure that their cour(s or other com-

petent authorities bear in mind the serious nature of the offen-.

ces enumerated i1n paragraph | of this article and the circum.’

stances enumerated in paragraph 5.of this article when consi-
dering the eventuality of early release or- paro\e of perons
conucted of such offences. .

. .8. Each Party shall. where appropnate estabhsh undel its
domestlc law a long statute of limitations period.in which to

commence ‘proceedings™Mor any offence established in-accor-,

dance with paragraph 1 of .this article. and a longer period
where the alleged . offender has evaded the ddmlmstmnon of
)usnce.\. - B SR ET RS St P

.~9. Each Party shall take appropriate medsures, consistent
wuh its legal system.to ensure that a person charged with or

3

(|v) sudjelovanje udruzivanje il zav;era radl pounjenja.

. poku3aja da se potini i pomogne, potice, olaksa i savjetuje o

pocinjenju bilo kojega od prekr§a1a utvrdenih u sklddu s ovim
élanom. ~

C2 Ov:sno o svo_um ustavmm nacelima i’ osnovnlm ‘kon-
cepcljama svo;ega pravnog sistema, svaka’ slrana potplsmca
usvojit ¢e nuzne mjere da se kao krivi¢ni prekréajl po njezmom,

- domadem zakonu, kad se podine namjerno, utvrde pos;edova-'

nje, kupiyja ili uzgoj opojnih droga ili psihotropnih supstancija
za osobnu po(ro§n)u suprotno odredbama Konvencije iz 1961..
godine, Izmjenjene Konvencue iz 1961. lh Konvencije iz 1971.
godine.

3. Zakljuéak 0 znanju. namjeri ili svrsi potrebno; kao ele-
ment prekr3aja, istaknut u stavu 1. ovog ¢lana, moze se izvesti
iz objektivnih ¢injeniénih okolnosti.

4. (a) Svaka strana potpisnica ¢e Cinjenje prekrsaja ut-
vrdenih u skladu sa stavom L. ovog ¢lana podvrgnuti sankcija-
ma kojima se uzima u obzir teska narav tih’ prekriaja, kao $to
su zatvor ili drugi oblici lisavanja slobode, noviane sankcije i
plienidba.

(b) Strane potpisnice, osim osude ili kazne, mogu pred-
vidjeti da se za prekrsaj utvrden u skladu sa stavom 1. ovog
¢lana prekriitelj podvrgne mjerama kao 3to su lijetenje, eduka-
cija, njega nakon lueéenja rehablhtacua ili socijalna reintegra-
cija.
(c) bez obzua na prethodne stavove, u odgovarajucnm
slutajevima manje vaznosti, strane potpisnice mogu kaao-alter-
nativu osudi ili kazni predv:djeu mjere kao $to su edukacija,
rehabilitacija ili socijaina reintegracija, a kad je prekssitelj na-
rkoman lijecenje i njegu nakon lijedenja.’

(d) Strane potpisnice mogu, kao alternativu osudi ili kaz-
ni_ifi uz osudu ilt kaznu za prekriaj utvrden u skladu sa stavom
2. ovog ¢lana, predvidjeti mjere za lijecenje, edukaciju, njegu
nakon lije¢enja, rehabilitaciju ili socualnu reintegraciju pre-
kriitelja.

5. Strane potpisnice ¢e osigurati da njihovi sudovi i drugi
nadlezni organi koji imaju jurisdikciju uzmu u obzir ¢injeni¢ne
okolnosti koje podinjenje prekriaja utvrdenih u skladu sa sta-
vom 1. ovog ¢lana gine posebno ozbiljnim, kao 3to su:

(a) umijesanost u prekrsaj organizirane grupe kriminala-
ca kojoj prekriitelj pripada; |

(b) umije3anost prekrsitelja u druge medunarodne organi-
zirane kriminalne aktivnosti;

(c) umijesanost prekriitelja u druge nezakonite radnje
omogucene po ¢injenjem prekriaja;

(d) upotreba nasilja ili vatrenog oruzja od prekrsitelja:

(€) ¢injenica da je prekrsitelj zaposlen u javnoj sluzbi i da
postoji veza izmedu prekriaja i sluzbe o kojoj je rije¢:

() viktimizacija ili koridtenje maloljetnika:

(g) émjemca da je prekriaj pocinjen u kaznenoj instituciji,
u instituciji za preodgajanje, u objektu drudtvene sluibe, ili u
njihovoj neposrednoj blizini ili na drugim mjestima na koja
3kolska djeca, daci i studenti odlaze radi stjecanja obrazovanja
te sportskih i drustvenih aktivnosti;

(h) prethodno osudivanje, osobito zbog sliénih prekrsaja
u zemlji 1li inozemstvu, u mjer u kojoj to dopusla domacdi za-
kon strane potpisnice..

6. Strane potpisnice nastojai ¢e osigurati da sva diskreci-
ona zakonska ovlastenja po osnovi: njihova domaceg zakona
koja se odnose na gonjenje osoba zbog prekriaja utvrdenih u
skiadu s ovim ¢lanom izvrie tako da se maksimizira djelotvor-
nost zakonskih mjera u vez1 s tim prekriajima i uz puno posto-
vanje potrebe da se sprijedi éinjenje takvih prekriaja.

/ 7. Strane potpisnice osigurat ée da njihovi sudovi ili drugi
nadlezni organi imaju na umu ozbiljnost prekrsaja nabrojenih’
u'stavu 1. ovog ¢lana’i.okolnosti nabrojenih u stavu 5. ovog
¢lana, -kad razmatraju moguénost prijevremenoga ili uv1etnog
puﬁ!anJa na slobodu osoba osudemh za takve prekr§a;e RN

RN e el .'.'. '.x’i e oo . ..,k f" .

- 8. Svaka strana potpisnica ée, po polrebs na lemelju svo-

Jega zakona utvrdm dugi rok zastare'za pokretanje postupka -

PR

“zbog -bilo kojeg 'prekriaja: utvrdenog -u,_skladu.sa stavom 1.

ovog ¢lana te duZi rok u sluéaju kad je navodm prekr§|telj iz
bjegao |zvr§enje pravde _~.~<.. e ';~ T, LR :

B . .,.nr"

S s . . T,
Sy .4.{ L tele
9. Svaka strana polplsmca poduzet de odgovarajuce mje-, *

-te, u skladu s svojim pravhim sistemom, da osigura da osoba

f ’
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éonticted of an offence’ established in accordance with parag- i

‘ruph | of this article, who is found within ns termory |s pre-
sent at the necessary criminal proceedrngs i et
"+ 10. For the.purpose of co-operation among the Parties
under this Convention. including. in particular, co-operation
under articles §,6, 7 and 9. offences established in accordance
with this article <haﬂ not be considered as fiscal offences or as
political offences or regarded as politically motivated. without
prejudice to the constitutional llmnauons and the fundamen-
tal domestic law of the Parties. < * e
“11. Nothing contained in this anticle shall affect the prln-
ciple that the description of the offences to which it refers and

e P

of legal defences thereto is reserved to the domestic law of a

Party and that such offences shall be prosecuted and pumched
in mnformny wuh thal law.

3

Article 4

‘JURISDICTION

. Each Party:

(.1) Shall tuke such measures as may be necessary to es-
tablish its jurisdiction over the offences it has established in
accordance with article 3, paragraph |, when:

ti)} The offence 1s committed in sts territory: :

(i1) The offence is committed on board a vessel flying its
Mag or an aircraft which is registered under its laws at the time
the offence 1s committed:

tb) May take such measures as may be necessary to estab.
lish its jurisdiction over the offences it has established n ac-
cordance with article 3, paragraph |, when:

(i) The offence is committed by one of its nationals or by
a person who has his habitual residence in its territory:

{ii) The offence is commitied on board a vessel concer-
ning which that Party has been authorized 1o take appropriate
action pursuant to article 17, provided that such jurisdiction
shall be exercised only on the basis of agreements or arrange-
ments referred to in paragraphs 4 and 9 of that article:

(iii) The offence is one of those established in accordance
with article 3, paragraph 1. subparagraph (c)iv). and is com.
mitted outside its territory with a view to the commission, wi-
thin its territory. of an offence established in accordance with
article 3, paragraph 1. :

2. Each Party: €

.|) Shall also take such measures as may be necessary to
establish its jurisdiction over the offences it has established in
accordance with article 3, paragraph 1. when the alleged offen-
der is present in its territory and it does not extradrte him to
another Party on the ground:

(i) That the offence has been committed in its terrrtory or
on bourd a vessel flying its flag or an aircraft which was regis-
tered under its law at the time the offence was committed: or

(ii) That the offence hus been commmed by one of ns na-
tionals:

{b) May also take such measures as may be necessary to
establish its jurisdiction over the offences it has established in
dccordance with article 3. paragraph 1. when the alleged offen-
der i< present in its territory and it does not extradite him to
another Party.

3. This Convention does not exclude the exercise of any
criminal jurisdiction establlshed bya Pdﬂy in accordance with
its domesuc law. - '

Article 5
T . s CONFISCATION R T
. EdCh Party sh.nll adopt such measures as may be neces
siary to enable confiscation of: | .. <

(4) Proceeds derived from oﬁ'ences eslabhshed in accor-
dance with article 2, .-pyragraph .1, .or propeny lhe value ol'
which corresponds to lnafd\of such proceeds:. .. ;<7100

" {b) Narcotic drigs and psychotropic substances. malen

. MEDUNARODNI UGOVORI

optuzena ili osudena zbog prekrﬁaja utvrdenog u skladu sa sta-
. vom 1. ovog ¢lana, 'koja se nade na njezinu tentonju. bude pn-
sutna na nuZnome kriviénom postupku. ¢ -

¢ » 10. U svrhé suradnje izmedu strana potplsmca po ovo;
konvencul ukljucujuéi posebno suradnju po &1. 5,6, 7.1 9, pré-
krSaJl utvrdeni u skiadu s ovim'¢lanom nece se smatrati fiskal-
. nim prekrﬁajlma niti politickim prekrs‘ajlma niti ée se smatrati
. polmékl motivirahim, a to nece pre;udrcrrau ustavna ogranice-
“njai osnovm domacr zakon strana potprsmca

h.-.,. c st ., n

GEELEE | Nrsta sadmno u ovom élanu neée utjecau na princip

"da su opis prekriaja i zakonska obrana za prekriaj rezervirani
2a zakon strane potpisnice i da ¢e takvi prekriaji biti gonjeni i
kainjavam u skladu s tim zakonom.

Clan 4.
JuU RISDIKCIJA

l Svaka strana potpismca.

(a) poduzimat ¢e nuZne mJere 2a uspostavljanje svoje ju-
risdikcije nad prekriajima 3to ih je utvrdrla u skladu s ¢lanom
3. stavom 1. kad je:

(i) prekr3aj podinjen na njezinu teritoriju;

-(ii) prekriaj pocinjen na brodu koji plovi pod njezinom
zastavom ili u avionu koji je registriran po njezinim zakonima
u vrijeme kad je prekriaj pocinjen;:

(b) moze poduzeti nuzne mjere za uspostavljanje svoje ju-
risdikcije nad prekriajima $to ih je utvrdila u skladu s ¢lanom
3. stavom 1. kad je:

(i) prekriaj potinio neki od njezinih drZavljana ili osoba
koja ima uobitajeno mjesto_boravka na njezinom teritoriju;

(ii) prekriaj podinjen a brodu u vezi s kojim ta strana
potpisnica ima ovlaitenje da poduzme odgovarajuée ijrc
prema ¢lanu 17, s tim da ée se takva jurisdikcija izvriiti samo
na temelju sporazuma ili aranZmana spomenutih u st. 4. i 9.
tog &lana;

(iit) prekr3aj jedan od onih koji su utvrdeni u skladu s
¢lanom 3. stavom 1, podstavom (c) (1v) i podinjen je izvan nje-
zina teritorija radi poémjenja na njezinu teritoriju, prekriaja u
‘skiadu’s ¢lanom 3. stavom 1.

2. Svaka straqa potpis:nica:

(a) poduzimat ¢e | nuzne mjere za uspostavljanje svoje ju-
risdikcije nad prekrasajima 3$to ih je utvrdila u skiadu s ¢lanom,
3. stavom 1. kad je navodni prekriitelj prisutan na njezinu teri-
toriju i ona ga ne izru¢i drugoj strani potpisnici po ovoj osno-
vi: :

(i) da je prekriaj pocinjen na njezinu teritoriju ili na bro-
du koji plovi pod njezinom zastavom ili u avionu koji je bio re-
gistriran po njezmu zakonu u vrijeme kad je prekriaj potinjen:

(ii) da je prekriaj poémlo Jedan od njezinih drzavljana; -

(b) moie poduzrmatr i nuZne mjere za uspostavijanje ju-
risdikcije nad prekr3ajima 3to ih je utvrdila u skladu s ¢lanom
3. stavom 1. kad je navodni prekﬁltelj prisutan na njezinu teri-
toriju a ona ga ne izrudi dmgo_) strani potpisnici.

3. Ova konvencija ne |skhuéu_|e izvrienje nikoje krivi¢ne
Jjurnisdikcije sto je strana potprsmca utvrdi u skladu sa svo;:m
4

zakonom ." .

. CIanS
Lo RS M .' l‘\\r'"!kl’s"l. . 3 ..
il PLJENIDBA s

‘; t.
B Svaka strana potplsmca usvoyt ée nuzne m;ere da b| se
omoguérla pljemdba
PR (a) pnhoda koji potjeée od prekrsaja ulvrdemh u skladu s’
¢lanom 3. stavor 1. ili vlasmﬁtva ér_;a vnjednost odgovara vris
jednostl takve dobiti; B L N

o v:(b) opo;mh droga i psrhotropmh supstancua matenjala 1‘

als and equipment or other instrumentalities used in or. mten .. -opreme‘llt d\'uslh;mStl’umentanja koristenih ili namijenjenih °

ded for use in any manner in oﬂ'ences establlshcd in accon;gg\n
ce mlh article 3, paragraph |I. . a;. T t" t B

.+ 2. Each Party shall also adopt such’ measures as ma)ibe,_.

konStenju bilo na ko_u naém u prekréa_uma utvrdemm ' u skladu

e s ¢lanom 3 stavom 3 IR

2. ‘Svaka stfana potprsmca usvopt ée i nuine mjere da se-

necessary to enable its competenl authormes o rdennfv |race.f 'njezmrm nadleimm orgamma omoguér da ldentrﬁcrra)u otkn;?;

oo ) [TV kS
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and freeze or seize proceeds, property. instrumentalities or any
other things reffered to in paragraph | of this amcle l'or the |

purpose of eventual confiscation. = .>. "+ . P B
+ 3s1n order to carry out the measures referred toin thls ar-
ticle, ‘each Party shall- empower its courts or other competent
authorities to order that bank, financial or commercial records
be made available or be seized. A Party shall not decline to act

under the provnstons of thlS paragraph on the ground of bank .

secrecy. "

4. (a) Followmg a requesl made pursuant to this amcle
by another Party having jurisdiction over an offence establic-
hed in accordance with article 3, paragraph 1, the'.Party in
"'whaose territory proceeds, property, instrumentalities or any ot-
her lhmgs referred to in paragraph 1 of this article are situated

ju, zamrznu ili zaplijene dobit, vlasnistvo, instrumentarije ili
-bilo koje druge predmele spomenute u stavu |, ovog élana ra-
di konacne pljenidbe. - G

.- 3. Radi provodenja m_;era navedenih u ovom élanu svaka
. strana potpisnica ovlastit ¢e svoje sudove ili druge nadlezne
. organé da narede.da bankarska, financijska ili komercijalna

evidencija budu stavljene na raspolaganje ili budu zaplijenje-
ne. Strana.potpisnica nece odbiti-da djelll]e po odredbama
ovog stava zbog bankarske tajne.

. 4. (a) U skladu sa zahtjevom $to ga prema ovom (‘,lanu
pos(avn druga strana potpisnica koja ima jurisdikciju nad pre-
krsajem utvrdenim u skladu s ¢lanom 3. stavom |, strana pot-
pisnica na Cijem teritoriju se nalaze dobit, vlasnistvo, instru-
mentanj ili bllo koji drugi predmeu navedeni u stavu 1. ovog

¢lana:’

(1) Submit the request to its competent authorities for the (i) podnljet ¢e zahtjev svojim nadleznim orgamma za do-
purpose of obtaining an order of confiscation and. if such or- _ bivanje naloga za plienidbu i, ako dobije taj nalog, izvrsit ¢e
_der is granted. give effect to it: or ga: ili

(it) Submit to its competent authonties, with a view to gi- (ii) podnijet ¢e svojim nadleznim organima, radi njegova
ving effect to it to the extent requested, an order of confiscati-  izvrienja u trazenoj mjeri, nalog za pljenidbu koji izdaje strana
on issued by the requesting Party in accordance with parag-  moliteljica u skladu sa stavom 1. ovog ¢lana, ako se on odnosi
raph | of this article, in so far as it relates to proceeds. proper-  na dobit, vlasniitvo, instrumentarije ili neke druge predmete
ty. instrumentalities_or any other things referred to in parag- navedene u stavu . ko_n se nalaze na len(onju zamoljene stra-
raph | situated in the territory of the tequested Party. ne potpisnice.

{b) Followirg a request made pursuant to this article by (b) U skladu sa zahtjevom 3to ga prema ovom ¢lanu po-
anather Party having jurisdiction over an offence establlshed stavi neka druga strana potpisnica koja ima jurisdikciju nad
in accordance with article 3, paragraph 1, the requested Party  prekr3ajem utvrdenim u skladu s &lanom 3. stavom 1, zamolje-
shall take measures to identify, trace, and freeze or seize pro-  na strana potpisnica'poduzet e mjere za ldentlﬁCIranje traga-
ceeds, property, instrumentalities or any other things referred  nje i zamrzavanje ili oduzimanje dobiti, vlasnistva, instrumen-
to in paragraph | of this article for the purpose of eventual tarija ili bilo ¢ega drugog iz stava 1. ovog ¢lana radi konaéne
confiscation to be ordered either by the requésting Party or.  pljenidbe koju ce narediti strana moliteljica, u skladu sa za-
pursuant to a request under subparagraph (a) of this parag-  htjevom prema podstavu (a) ovog stava, zamoljena strana
raph, by the requested Party.

(c) The decisions or actions provided for in subraparag-

,axphs (a) and (b) of this paragraph shall be taken by the requ-
ested Party, in accordance with and subject to the provisions
of its domestic law and its procedural rules or any bilateral or
multilateral treaty, agreement or arrangement to which it may
be bound in relation to the requesting Party.

(d) The provisions of article 7, paragraphs 6 to 19 are ap-
plicable mutatis mutandis. In addition to the information spe-
cified in anticle 7, paragraph 10, requests made pursuant to
this article shall contain the following:

(i) In the case of a request pertaining to subparagraph (a)
“(i) of this paragraph, a déscription of the property to be confis-

shall:”

(c) Odluke i akcije predvidene podstavovima (a) i (b)
ovog stava poduzet ¢e zamoljena strana, u skladu s odredbama
i ovisno o odredbama svojeg zakona, svojih proceduralnih
pravila i bilo kolega bilateralnoga ili multilateralnog ugovora,
sporazuma ili aranZmana kojim se obvezuje prema strani moli
teljici .

(d) Odredbe &lana 7. st. 6. i 19, primjenljive su mutatis
mutandis. Osim informacija navedenih u ¢lanu 7. stavu (0, za-
htjevi postavljeni u skladu s ovim ¢lanom sadrzat e shjedece:

(i) ako je rije¢ o zahtjevima koji se odnose na podstav (a)

(i) ovog stava - opis vlasnistva koje ¢e biti zaplijenjeno i tinje-

cated and a statement of the facts relied upon by the reques-  ni¢no stanje na koje se oslanja zemlja moliteljica dovoljno da

ung Party sufficient to enable the requested Pany to seek the  zamoljenoj strani omogu¢i da trazi nalog prema svojemu zako-
order under its domestic law; nu;

(i1) In the case of a request pertaining to subparagraph
(a) (ii). a legally admissible copy of an order of confiscation is
sued by the requesting Party upon which the request is based.
a statement of the facts and information as to the extent to
which the execution of the order is requested:

(iii) In the case of a request pertaiming to subparagraph
{b). a statement of the facts relied upon by the requesting Party
and a description of the actions requested.

{e) Each Party shall furnish to the Secretary- General the
text of any of its laws and regulations which give effect to this
paragraph and the text of any subsequent changes to such
laws and regulations. ’

(N If a Party elects to make the taking of the measures re-
ferred to in subparagraphs (a) and (b) of this paragraph condi-

~tienal on the existence of a relevant treaty, that Party shall
H gonslder this Convention as the necessary and sufficient treaty konvenciju smatrati nulnom i dovolinom ugovornom osno-
asts vom.

{g) The Parties shall seek to conclude bilateral and multi- (g) Strane potplsmce ée nasto;atl da sklope bllateralne i
lateral treaties, agreements or arrangements to enhance the ef-  multilateraine ugovore, sporazume ifi aranZmane kojima ¢e se

H fectnveness of lnternauonal co- Operatlon pursuanl td thls amc- povecati eﬁkasnost medunarodne suradnje u skladu s ovim
'e"’ T ) élanom : SR

- 5. (a) PfOC@edS or propeny confiscated by a Party plirsu- "5, (a) Dobit |h vlasmitvo Sto ih’ zaphjem Jedna strana pot-
ani to paragraph | of paragraph 4 of this article shall be dispo:  pisnica u skladu sa stavom 1. li stavom 4. ovog ¢lana bit ¢e na
sed of by that Party accordmg to its domestlc law and admmls raspolagan]u té strane potpnsmce ;prema | njezn'\u zakonu i ad-
, trative procedures - ' ministrativnim’ procedurama HRN i
* "(b) Wheh acting on the request of another Party in accor; - A ‘(b) Kad djeluje na zahtjev druge strané’ potplsmce u skla-
dance with this article, a Pany may glve specual consxderanonﬁ .du’s ovim ¢lanom; strana potp:smca moie posebno razmolrm
to concludmg agreements on:" Rl zakljuéen]e sporazuma o slijede¢em:Te -
..+« ¥{i) Contributing the value of such proceeds and propeny.' - (i) da se vrijednost takve dobiti:i vlasn|§tva, ili sredstava .
“tor funds denved from the sale of such proceeds or propeny. or e iti ili

(ii) ako Je njeé o zahtjevu koji se odnosi na podstav (a)
(ii) - pravno prihvatljivu kopiju naloga o pljenidbi sto ga je iz-
dala strana moliteljica, na kojem je zahtjev utemeljen, te Cinje-
ni¢no stanje i informacije o mjeri do koje se zahtijeva izvrienje
naloga:

(iii) ako je rije¢ o zahtjevu koji se odnosi na podstav (b) -
¢injeni¢no stanje na koje se oslanja strana moliteljica i opis
traZzenih akcija.

(a) Svaka strana polplsnlca ée generalnom sekretaru do-
staviti tekst svih svojih zakona i propisa kojima se ovaj stav
stavlja na snagu te tekst svih naknadnih izmjena takvih zakona
i propisa.

(f) Ako neka strana potpisnica izabere da poduzvmanje
mjera spomenutlh u podstavovima (a) i (b) ovog stava uvjetuje
postojanjem relevantnog ugovora, ta ¢e strana potpisnica ovu

steéemh prodajom takve dobm i vlasmstva |l| n_uhova znat
PO ol P
N s . “ - N . . . f
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ca subslannal part (hereof to mtergovernmental bodies specna
. lizing in the fight against illicit traffic in and abuse of narcouc
drugs and psychotropic substances: .

(ii) Sharing with other Parties; on a regular or case- by -Ca-

se basis, such proceeds’or property, or funds derived from the-

sale of such proceeds or. property. in accordance with its do- .

mestic law, administrative procedures or bilateral or mulllldle .

ral agreemems emered into “for thls purpose.- -

6. (a) if proceeds have been transformed or converted in-
to other property, such property shall be liable to the measures
reffered to in this article instead of the proceeds.

(b) If proceeds have been intermingled with property ac-
quired from legitimate sources, such property shall. without
prejudice to any powers relating to seizure or freezing, be liab-
le to confiscation up to the assessed value of the intermingled
proceeds.

(¢) Income or other benefits derived from:

(i) Proceeds:

(ii) Property into which proceeds have been transformed
or converted: or

(iii) Property with which proceeds have been intermin-
gled shall also be liable to the measures referred to in this ar-
ticle, in the same manner and to the same extent as proceeds.

1. Each Party may consider ensuring that the onus of pro-
of be reversed regarding the lawful origin of alleged proceeds
or other property liable to confiscation, to the extent that such
action is consistent with the principles of its domestic law and
with the nature of the judicial and other proceedings.

8. The provisions of this article shall not be construed as
prejudicing the rights of bona fide third parties.

9. Nothing contained in this article shall effect the prin-
ciple that the measures to which it refers shall be defined and
implemented in accordance with subject to the provisions of
the domestic law of a Party.

Article 6

EXTRADITION

1. This article shall apply to the offences established by
the Parties in accordance with article 3, paragraph 1.

2. Each of the offences to which this aticle applies shall
be deemed to be included as an extraditable offence in any ex-
tradition treaty existing between Parties. The Parties undertake
to include such offences as extraditable offences in every ex-
tradition treaty to be concluded between them. .

3. If a Party which makes extradition conditional on the
existence of a treaty receives a request for extradition from
another Party with which it has no extradition treaty, it may
consider this Convention as the legal basis for extradition in
respect of any offence to which this article applies. The Parties
whlch require detailed legislation in order to use this Conven-
tion %s a legal basis for extradition shall- consider enacting
such legislation as may be necessary.

4. The Parties which do not make extradition conditional
on the existence of a treaty shall recognize offences to which
this article applies as extradnable offences between themsel-

ves. .
5. Extradition shall be subject to the conditions prov:ded
for by the law of the requiested Party or by applicable extradi-
tion treaties, including the ground upon which the requested
Party may refuse extradition. :

6. In considering requests recewed pursuant to this artic-
le, the requested State may refuse to comply with such reques.
ts where there aré substantial grounds leading its judicial or ot-

her competent authorities to beleive. that compliance would .

facilitate the prosecution or punishment of any person on ac:

count of his race, religion, nationality or political opinions, or |
would cduse prejudice I'or any of those reasons to any person :
.. huevom :
7: Strane potplsmce nasto;at e ublzatl procedure lzruée- 4

affected by the request. Yo

7.-The Parties shall- cndeavour the expedne extradmon
procedures and to simplify evidentiary requirements relating
thereto in respect of any ofTence to which this article applies.

- 8. Subject to the provisions of its domestic law and its ex- .
lradmon treaties, the requested Party may, upon being satisfi- -

ed that the circumstances so warrant and are urgent, and at the

request of the requesting Party, take a person whose extraditi-

. opo_|mh droga i psihotropnih supstancija; = . - sTeed

; nog dijela, prilozi kdo dopnnos meduvladmlm tijelima spec1-

jalhiziranim za borbu protiv nezakonitog prometa i zloupotrebe

(i) da'se s drugim stranama potpisnicama. na redovnoj
osnov: ili od ‘slu¢aja do sluéaja, takva dobit-ili vlasnistvo, ili
“*sredstva ste¢ena prodajom takve dobiti ili viasnistva, dijeli u
skladu s njezinim zakonom; administrativnim procedurama ili
bilateralnim 1l| mululateraimm sporazumlma zakljuéemm u
tom smislu. °

6. (a) Ako je doblt dobxla drugi oblik ili je pretvorena u
drugo vlasnistvo, takvo ¢e vlasnistvo podhjegau mjerama_ na.
vedenim u ovom ¢lanu umjesto dpbiti.

(b) Ako je dobit pomijedana s vlasnistvom stecenim 1z le-
gitimnih izvora, takvo ¢e vlasnistvo, bez prejudiciranja bilo ko-
jih ovlaitenja u vezi s oduzimanjem 1li zamrzavanjem, podlije-

gall zapljeni do procijenjene vrijednosti pomije3ane dobiti.

() Pnhod ili druge koristi koje pot]eéu

(i) od dobiti:

(ii) od vlasmﬁtva u ko;e je dobit promuenjena ili pretvore-
na. ili

(iii) od vlasmStva s kojim je dobit pomijesana, takoder ¢e
podlijegati mjerama spomenutim u ovom ¢lanu, na isti nadin i
u istoj mjeri kao i dobit.

7. Svaka strana potpisnica moze razmotriti obrat u teretu
dokazivanja u vezi s legitimnoscu dobiti ili drugog vlasnidtva“
koje podlijeze plienidbi, u mjeri u kojoj je takva radnja u skla-
du s principima njezina zakona te s prirodom sudskog postup-
ka i drugih postupaka. .

8. Odredbe ovog ¢lana nece se tumatiti tako da pf‘e]UdICl-
raju prava bona fide treéih strana.

9. Nista iz ovog ¢lana nece utjecati na princip da de se
mjere na koje se on odnosi definirati i provoditi u skladu s do-
maéim zakonom strane potpisnice i vz uvjete §to su utvrdeni
tim zakonom.

Clan 6.

" IZRUCENJE -

1. Ovaj Ce se ¢lan primjenjivati za prekriaje $to ih strane
potpisnice utvrde u skladu s ¢lanom 3. stavom |.

2. Smatrat ¢e se da je svaki od prekriaja na koji se primje-
njuje ovaj ¢lan obuhvaden svakim sporazumom o izruenju ko-
ji postaji izmedu strana potpisnica kao prekriaj koji podlijeze
izruéenju. Strane potpisnice preuzimaju obvezu da takve pre-
kr3aje vkljuée u svaki medusobno zakljuéeni sporazum o izru-
¢enju kao prekriaj koji podlijeze izrucenju.

3. Ako strana potpisnica koja izruéenje uvjetuje posto;a-

" njem sporazuma primi zahtjev za izru¢enje od neke druge stra-

ne potpisnice s kojom nema sporazum o izruéenju, ona moze
ovu konvenciju smatrati pravnom osnovom za izruéenje u vezi
sa svakim prekriajem na koji se primjenjuje ovaj ¢lan. Strane
potpisnice kojima su potrebni detaljni zakoni da bi se koristile

[

Rl

ovom konvencijom kao pravnom osnovom za izruCenje raz>—-

motrit ée donogenje takvih zakona prema potrebi.

4. Strane potlsmce koje izru¢enje ne uvjetuju posto;anjem
sporazuma priznavat ¢e prekr3aje na koje se ovaj ¢lan odnosi
kao prekrsaje koji podlueiu izruéenju |zmedu n]lh

:
_ . 5. Izrudenje ce podh]egatl uv1et|ma proplsamrn zakonom
zamoljene strane ili primjenljivim sporazumima o xzruéenju.
ukljuéujuéi razloge zbog ko_uh zamoljena strana moie odbm iz-
ruéenje . y
. 6. U razmatranju zahtjeva pnmljemb u skladu s ovnm ¢&la-

) nom. zamoljena strana moZe odbiti da udovolp takvim zahtje-

. vima ako ima dovoljno razloga da njezini sudski ili drugi nad-
le2ni organi ‘vjeruju da bi se udovoljenjem tih zahueva olaksalo
gonjenje ili kainjavanje ‘neke’osobe na temelju njezine rase, vje-

re, nacionalnosti ili polititkih misljenja, ili da.bi se zbog bilo* :

kojega od nh razloga namjela Steta neko_| osobx pogodeno; za-,

'-,. - '

.v.‘ -0
nja i pojednostaviti dokazne zahtjeve uvezi s njima koji se od-

‘8. Ovisno o odredbama svojeg zakona i sporazumu o iz-
ruéenju, zamoljena strana moZe, nakon §to sé uvjeri da okol
nosti to opravdavaju i da je hitno, na zahtjev strane moliteljice
pntvontl osobu c:)e se izruéenje trazi i ko;a se. nalazx na HJCZP(/

.
s B :
.~ . Yoy, o . ’

)
_nose na prekriaje na koje'se pnmjenju]e ova] ¢lan. . 7. j}

H
:
;

1

-
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on is sought and who is present in its territory tmo custody or

take other appropriate measures 10 ensure hlS presence at_ex-
tradition proceedings. " -

. 9. Without prejudlce to the exercise of any cnmlnal Juns-
diction established in accordance with its domestic law, a Par-,
tyin whose territory an alleged offender is found shall:. . . ,

‘{a) If it does not extradite him’in respect of an offence es-
" tablished in accordance with article 3, paragraph 1. 0n the gro-;
unds set forth in article 4, paragraph 2, subparagraph (a). sub-

mit the case to its competent authorities for the purpose of |

prosecutlon unless’ otherwrse agreed w1th the requesting Par-
iv: . AR S
(b) If it does not extradlte him in respect of such an of-

fence und has established its jurisdiction in relation to that of-

fence in accordance with article 4, paragraph 2, subparagraph
(b). submit the case to its competent authorities for the purpo-
se of prosecution [unless otherwise requested by the requesting
Party for the purposes of preserving its legitimate jurisdiction.

10. If extradition, sought for purposes of enforcing a sen-
tence. is refused because the person sought is a national of the
requested Party, the requested Party shall, if its law so permits

and in conformity with the requirements of such law, upon ap- _

plication of the requesting Party, consider the enforcement of
the sentence which has been imposed under the Iaw of the re-
questing Party, or the remainder théreof. .

11. The Parties shall seek to conclude bllateral and mulu-
laterul agreements to carry out or to enhance the effectiveness
of extradition.

12. The Parties may consrder entering into btlateral or
mul.ilateral agreements, whether ad hoc or general, on the
wr:msfer to their country of persons sentenced to imprisonment
and other forms of deprivation of liberty for offences to which
this article applies, in order that they may complete their sen-
tences there. .

~ "

Article 7

MUTUAL LEGAL ASSISTANCE

1. The Parties shall afford one another, pursuant to this
article, the widest measure of mutual legal assistance in inves-
ligations. prosecutions and judicial proceedings in relation to
criminal offences established in accordance with artlcle 3. pa-
ragr.lph L.

Mutual legal assistance to be afforded in accordance
with this article may be requested for any of the following pur-
poses: :

{a) Taking evidence or statements from persons;:

(b) Effecting service of judicial documents;

tc) Executing searches and seizures:

(d) Examining objects and sites:

(e) Providing informarion and evidentiary items;

(N Providing originals or certified copies of relevant do-
cuments and records, including bank, ﬁnanctal corporate or
business records:

* (g) ldentifying or tracing proceeds. property, instrumen-
talities or other things for evidentiary purposes.

. 3. The Parties may afford one another any other forms of
mutual legal assistance allowed by the domestlc law of the re-
quested Party.

4. Upon request. the Pames shall facilitate or encourage,
to the extent consistent with their domestic law and practice,
the presence or availability of persons, including persons in

custody. who consent to assist in mvesuganons or pamcxpate

\'\pxoceedlngs .

. 5. A Party shall not decllne to render mutual legal assis-
tance under this article on the ground of bank secrecy.

... 6. The provisions of thns anticle shall not affect the obliga-
tlons _under-any other treaty bilateral or multilateral, which
governs or will govern in whole or in pan mutual Iegal assts-

Ztance in criminal matters.. - -
? . 7-Paragraphs 8 to 19 of this article™ shall apply to requests

\\Q .~ > e -\

’made pursuant to this article if the Parties i in questlon are not ..

"bound by'a treaty ‘of mutual legal assistance.’ If these Parties
*aré.bound by such a treaty{the corresponding’ provisions of

- thit treaty shall apply unless the Parti€s agree to apply parag-
.raphs 8 10 19 of. thls amcle |n lleu thereof -t :“-“_,

-
.y pe . . 1 e
r. "' ~ I ve WY,

v «;.,8 Parties shall desngnate an authonty. or when necessary
. aulhormes whlch shall have the responsnblhty and power to
. 3 e . .. N ¢ A .

nu tentonju ili moie poduzeti druge odgovarajuée mjere za
osuguranje n;ezme pnsutnost| u postupku za izruéenje. .

’ ,9 Bez prejudlmranja provedbe ‘bilo ko_|e krivicne junsdtk-

*cije utvrdene u skladu sa svojim zakonom, strana potplsmca

na ¢ijem se teritoriju nalazi navodni prekrsltelj ce: o .

(a) ako ga ne izru¢i u smislu prekr$aja utvrdenog u skla-
du s ¢lanom 9. stavom 1, zbog razloga navedenih u ¢lanu 4.
stavu 2. podstavu (a), podmjetl predmet svojim nadleznim or-
ganima radi sudskog gonjenja, osim ako se drugaéue ne dogo-
vori sa stranom mohtel_ncom K

- (b) ako ga ne lzruét u smtslu takva prekrsaja a svo;u Ju-
risdikciju u vezi s tim prekriajem utvrdila je u skladu s &tanom
4. stavom 2. podstavom (b), podnijeti_predmet svojim nad-
leznim organima radi sudskog gonjenja/ osim ako strana moli-
teljica ne zatrazi drugacue u smislu oduvanja svoje Iegmmne
jurisdikcije.

10. Aké se izruenje, traZeno radi izvrienja presude, odbi-
je zbog toga ito je trazena osoba drzavljanin zamoljene strane,
zamoljena strana e, ako njezin zakon to dopusta i u skladu sa
zahtjevima takvog zakona, na temelju molbe strane moliteljice,
razmotriti izvrienje presude donesene po zakonu strane moli
teljice, ili preostalog duela presude.

1. Strane potpisnice e nasto;atl da zakljuce brlateralne i
muitilateralne sporazume za provedbu ili poveéanje efikasnos-
ti izru¢ivanja. -

12. Strane potpisnice mogu razmotriti zakljuenje bilate-
ralnib ili multilateralnih sporazuma, ad hoc ili op¢ih, o preba-
civanju u njihovu zemlju osoba osudenih na zatvorsku kaznu
ili druge oblike lisenja slobode za prekriaje na koje se primje-
njuje ovaj &lan, da bi u njoj zavriile odsluZenje kazne.

Clan 7.

UZAJAMNA PRAVNA POMOC

1. Strane potpisnice e, u skladu s ovim &lanom, u najve-
€oj mjeri jedna drugoj pruZati uzajamnu pravnu pomo¢ u istra-
gama, gonjenju i sudskim postupcima u vezi s krivi¢nim pre-
krsajlma utvrdenim u skladu s ¢lanom 3. stavom 1.

2. Uzajamna pravna pomo¢ koja ¢e se pruzati u skladu s
ovim ¢lanom moZe se zahtijevati u ovom smislu: '.‘v}v‘ !

(a) uzimanje dokaza ili iskaza osoba;

(b) urutivanje sudskih dokumenata:

(c) izvrienje premetat‘.ma i oduzimanja;

(d) pregled predmeta i lokacija:

(e) osrguravanje informacija i dokaznih predmeta

(f) osiguravanje izvornika ili ovjerenih kopija relevantnih
dokumenata i evidencija, ukljutujuci bankarsEu financijsku,
komercijalnu ili poslovnu evidenciju;

(g) identificiranje ili traganje za dobiti, vlasnistvom, in-
stmmentan_uma ili drugim predmetima u svrhe dokazivanja.

3. Strane potpisnice mogu jedna drugoj pruiati i sve dru-
ge oblike uzajamne pravne pomoél to ih predvuda domadi za-
kon zamoljene strane.

4. Strane potplsntce ¢ée, na zahtjev, olak3avati ili poticati,
u mjeri u kojoj je to u skladu s njihovim zakonom i praksom,
prisutnost ili dostupnost osoba, ukljutujuéi pritvorene osobe,
koje su suglasne da pomognu u |stragama ili da sudjelmu u
postupku

- §. Strana potplsntca nece odbiti da pruZi uzajamnu prav-
nu pomoé po ovom ¢lanu zbog bankarske tajne.

6. Odredbe ovog ¢lana neée utjecati na obveze po bilo ko—
Jem drugom sporazumu, bilateralnome ili multilateralnom, ko-
Jim se regulira ili ée se regulirati, u cuelostl ili djelomloe. uza-
Jjamna pravna pomo¢ u kriviénim stvarima. .

+ ,-+o1-7. Stavovi od 8. do 19, ovog ¢lana pnmjen]tvat “ée se na

zahtjeve podnescne u'skladu s ovim ¢lanomako doti¢ne strane
‘potpisnice nisu’ obvezane sporazum.fm o' uzajamnoj ‘pravnoj
* pomo¢i. ‘Ako"'su ‘strane - potpisnice. ol?vezane takvim sporazu- -
mom, odgovarajuée adredbe tog sporazuma primjenjivat ée se
osim ako s€ strane potpisnice "dogovore | da’ umjesto njih primi.
;ene stavove'od 8. do'19. ovog &lana. "~. 7t -« DA
«8.'Strane potpisnice odredit ¢e nadleZni | organ ili organe. .
po potreb: kop ée bm zaduiem i ovlaStem da rzvrse zahtjeve~ ]

1
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execute.requests for mutual’ legal assistance or to transmit*
them to the competent authorities for execution. The authority
or the authorities designated for this purpose shall be notified
. to the Secretary-General. Transmission of requests for mutual
legal assistance and any communication related thereto’shall
be effected between the duthorities desngnaled by the-Parties:
this requirement shall be without prejudice to the right of a
Party to require that such requests and commtumications be ad-
dressed to it through the diplomatic channel and. in urgent cir-
cumstances, where the Parties agree, through channels of the
International Criminal Police Organization, if possible.

9. Requests shall be made in writing in a language accep-
table 1o the requested Party. The language or languages accep-
table to each Party shall be notified to the Secretary-General.
In urgent circumstances, and where agreed by the Parties. re-
quests may be made orally. but shall be confirmed in writing
fortwith.

~ 10. A request for mutual legal assistance shall contain:

(a) The 1dentity of the authority making the request:

(b) The subject matter and nature of the investigation,
prosecution or proceeding to which the request relates. and
the name and the functions of the authority conducting such
investigation, prosecution or proceeding:

(c) A summary of the relevant facts, except in respect of
requests for the purpose of service of judicial documents:

(d) A description of the assistance sought and details of
any particular procedure the requesting Party wishes to be fol-~
lowed.

(e) Where possible, the identity, location and nationality
of any person concerned;

{f) The purpose for which the evidence, information or
action is sought.

11. The requested Party may request additional informa-
tion when it appears necessary for the execution of the request
in accordance with its domestic law or when it can facilitate
such execution.

12. A request shall be executed in accordance with the
domestic law of the requested Party and, to the extent not con-
trary to the domestic law of the requested Party and where po-
ssible, in accordance with the procedures specified in the requ-
est.

13. The requesting Party shall not transmit nor use infor-
mation or evidence furnished by the reqested Party for investi-
gations, prosecutions or proceedings other than those stated in
the request wnhoul the pnor consent of the requested Partv.

14. The requestlng Party may require that the’ requesled
Party keep confidential the fact and substance of the request,
except to the extent necessary to execute the request. If the re-
quested Party cannot comply with the requirement of confi-
dentiality, it shall promptly inform the requesting Party

15. Mutual legal assistance may be refused:

(a) If the request is not made in conformity with the pro- _

visions of this article:

(b) If the requested Party considers that execution of the
request is likely to prejudice its sovereignty. security, ordre
public or other essential interests:

(c) If the authorities of the requested Party would be pro-
hibited by its domestic law from carrying out the action requ-
ested with regard to any similar offence. had it been subject to
investigation, prosecution or proceedings under their own ju-
risdiction;

(d) If it would be contrary to the legal system of the requ-
ested Party relating to mutual legal ass:s(ance for the request
to be granted.

16. Reasons shall be given for any refusal of mutual legal
assistance. ‘L

t7. Mutual Iegal assistance may be postponed by the re-
quested Party on the ground that it interferes with an ongoing
investigation, prosecution Or proceeding. In such a case, the
requested Party shall consult with the requesting Party to de-
termine if the assistance can still be given subject to such terms,
and conditions as the requested Party deems necessary...-

18. A witness, expert or other person who consents to gi-
ve evidence in a proceeding or to assist in an investigation,
prosecution or judicial proceeding in the territory of the requ-
esting Party, shall not be prosecuted. detained, pumshed or
subjected to any other restriction of his personal hbeny in that

za uzajamnu pravnu pomoé¢ ili da th prenesu “nadleznim orga-
nima na |zvr§enje Generalni sekretar bit ce obavijeiten o orga-

- nu ili organima odredenim za ovu svrhu. Zahtjevu za uzajam-

nu piavnu pomoé i sva saopcenja u Vezi s njima prenosit e se
izmedu’organa 3to ih odrede strane potplsmce ti zahtjevi nece
pre]udlcnau prava strane potplsmce da trazi da joj se takvi za-
htjevi i'saopéenja upucuju diplomatskim putem i."u hitnim

-okolnostima, kad se strane potpisnice dogovore, kanalima me-

dunarodne orgamzacn)e za suzbljanje knmmala - INTERPO-
LA, ako je moguce.

" 9. Zahtjevi ¢e se podnositi pismeno na Je2|ku pnhvatlp-
vom za zamoljenu stranu. O jeziku ili jezicima prihvatljivim za
svaku stranu bit ¢e pismeno obavijesten generalni sekretar. U
hitnim slu¢ajevima i kad se strane tako dogovore, zahtjevi se
mogu podnijeti usmeno, ah ée odmabh biti pismeno potvrdeni.

10. Zahtjev za uzajamnu pravnu pomo¢ sadrzat ¢e:

(a) identitet organa koji podnosi zahtjev:

(b) predmet i narav istrage, gonjenja ili postupka na ko;e
se zahtjev odnosi te ime i funkciju organa koji vodi takvu istra-
gu, gonjenje ili postupak;

(c) rezime relevantnih &injenica, osim u vezi sa zahtjevom
za podnosenje sudskih dokumenata;

(d) opis pomo¢i koja se trazi i pojedinosti svakoga odre-
denog postupka ¢&iju provedbu Zeli strana moliteljica:

(e) ako je moguée identitet, lokaciju i drzavljanstvo do-
ti¢ne osobe:
(N svrhu zbog koje se traze dokazi. informacije ili akcija.

11. Zamoljena strana moze traziti dodatne informacije
kad joj se uéini da je to potrebno radi izvrienja zahtjeva u skila-

" du s njezinim zakonom ili kad to moze olakiati takvo |zvr§en)e

12. Zahtjev Ce biti izvrien u skladu sa zakonom zamoljene
strani, u mjeri u kojoj to nije u suprotnosti sa zakonom zamo-
liene strane i kad je to moguée u skladu s poslupcuma navede-
nim u zahtjevu.

/

13. Strana moliteljica nece otkriti informacije ili dokaze
dobivene od zamoljene strane niti se koristiti njima ni za kakve
druge istrage, gonjenja ili postupke, osim onih koji su navede-
ni u zahtjevu ako ne dobue prelhodnu suglasnost zamoljene
strane.

14. Strana mohteljlca motze traziti da zamoljena stranajsa-
¢uva povjerljivima Cinjenice i bit zahtjeva, osim u mjeri u kojoj
je to potrebno radi izvrienja zahtjeva. Ako zamoljena strana ne
moze udovoljiti uvjetu povjerljivosti, o tome ¢ée bez odgode
obavijestiti stranu moliteljicu.: -

15. Uzajamna pravna pomo¢ moze se odbiti:’

a (a) ako zahtJev nije naémjen u skladu s odredbama ovog
ana;

(b) ako zamobena strana smatra da ¢e |zvrSenje zahtjeva’
vierojatno Stetiti njezinu suverenitetu, slgumostl javnom redu
ili drugim bitnim interesima;

(c).ako bi nadleznim orgamma zamoljene strane njezmlm
zakonima bilo zabranjeno da izvedu zahtijevanu radn]u u vezi
s nekim sli¢nim prekrsajem ili da je podvrgnuta istrazi, gonje-
nju ili postupku po vlasmo; _]uﬂSdlkCljl. 1\

B
.

(d) ako bi udovoljenje zahtjevu bulo u suprotnosti s prav-
nim sistemom zamol;ene strane koji se odnosn na uzajamnu
pravnu pomo¢€.-: - 8Ty TRy UL

16. Za svako odbuanje uzajamne pravne pomoél blt ée
navedeni razlozi.* P enald

B ¥ A Uzajamnu pravnu pombé zamol_;ena strana moie od-
godm zbog ometanja tekuée istrage, gonjenja ili postupka. U
tom ¢e se sludaju zamoljena strana konzultirati sa stranom ko-.
ja moli i utvrditi da li se pomoé moiZe pruzm uz uv_|ete koje za-
moljena strana smatra nuZnim. - e . .

L .-:.-'»'~~ ~'J’ eogroa

18, Svjedok, VJeStak ili druga osoba ko;a pnstane svjedo--

. Citiu postupku ili pomo¢i u istrazi, gonjenju ili sudskom po-.

stupku na teritoriju strane koja moli nede biti gonjena, pritva--
rana, kaznjavanja niti podvrgavana bilo kakvim drugim ogra-
méenpma osobne slobode na tom tentonju u vezl s, djehma

LT e e Weip

Ve . i . ..
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1

territory.in respect of acts, omissions or convictions prior to
his dep.mure from the territory of the requested Party. Such
sate conduct shall ceasé when the witness, expert or other per-
~on having had, for a period of fifteen consecutive days. or for
any period agreed upon by the Parties, from the date on which
he has been officially informed that his presence is no longer
required by the judicial authorities, an opponunny of leaving,
hay nevertheless remained voluntarily in"the terntory or, ha- :

* ving left it, has returned of his own free will. .-

" 1o take place is fully respected:

19. The ordinary costs of éxécuting a request shall be bor
_ne by the requested Party. unless otherwise agreed by the Par-
“ties concerned. If expenses of a substantial or ‘extraordinary
nature are or will be required to fulfil the request. the Parties
shall consult to determine the terms and conditions under
which the request will be executed as well as the manner.in
which the costs shall be borne.

20. The Parties shall consider, us may be necessary, the
possibility of concluding bilateral or multilateral agreements
or arrungements that would serve the purposes of, give practi-
cal effect to. or enhance the provisions of this article.

v e : .

- . Article 8

TRANSFER OF PROCEEDINGS

t

The Parties shull give consideration to the possibility of
transferring to one another proceedings for criminal prosecuti-
on of offences established in accordance with article 3, parug-
raph |. in cases where such transfer is considered to be in the
interests of a proper administration of justice.

Article 9

OTHER FORMS OF CO-OPERATION AND TRAINING

1. The Parties shall'co-operate closely with one another.
consistent with their respective domestic legal and administra-
tive systems, with a view to enhancing the effectiveness of law
enforcement action to suppress the commissions of offences
established in accordance with article 3, paragraph 1. They
shall, in particular, on the basis of bilateral or multilateral ag-
reements or arrangements:

(1) Establish and maintain channels of communication
between their competent agencies and services to facilitate the
secure and rapid exchange of information concerning atl as-
pects of offences established in accordance with article 3, pa-
ragraph I, including. if the Parties concerned deem it approp-
riate. links with other criminal activities:

{b) Co-operate with one another in conducting enquiries.
with respect to offences established in accordance with article
3. paragraph 1, having an international character, concerning:

{1} The identity. whereabouts and activities of persons
suspected of being involved in offences established in accor-
dance with article 3, paragraph 1:

, (i1} The movement of proceeds or property derived trom
the commission of such offences:

(11i) The movement of narcotic drugs. psychotropic sub-
stances, substances in Table 1 and Table 11 of this Convention
and instrumentalities used or intended tor use in the commissi-
on of such offences:

. (¢) In appropriate cases and if not contrary to domestic
law. establish joint teams, taking into account the need to pro-
tect the security of persons and of operations, to carry out the
provisions of this paragraph. Officials of any Party taking part
in such teams shall act as authorized by the appropriate autho-
rities of the Party in whose territory the operation is to take
place: in all such cases, the Parties involved shall ensure that
the sovereignty of the Party on whose (erntory the operanon 15

-(d) Provide, when appropriate. necessary quantmes of
substances for analytical or investigative purposes:-

»'; (e) Facilitate effective co-ordination between their com
petent agencies and services and promote the exchange of per-
,‘a

st

cers. i e -
2. Each Party shall to the extent necessary initiate, deve-

. cement and other ‘personnel. including customs. charged wvth

" the.suppression of offences established in accordance.with ar- -
- ticle 3. paragraph 1. Such programmes shall deal m panlcular' : s(avom 1 Takvi programl posebno ée se baviti: o,
,wuh lhe l'ollowmg . : A% L. B R

S LR

i

_propustima ili osudama prije odlaska s teritorija zamoljene
strane Ovako siguran postupak prestat ée se pnmjenjlvau kad

edok vjestak ili druga osoba, nakon 5to je imala priliku u

u od petnaest uzastopnih dana ili bilo u kojem roku o ko-
Jem se strane dogovore, od dana kada je sluzbeno obavijestena
da sudskim organima njezina prisutnost vife nije potrebna, na-
pusti teritorij, ipak dobrovoljno ostane na teritoriju ili se, na:
kon $to ga Je napusula vrati po vlastuto; slobodno; volji. -

.

19, Uobléajene troskove lzvrﬁenja zahtjeva snosit ¢e za-
moljena strana, osim ako se doti¢ne strane drugadije dogovore.
Ako su ili ako budu potrebni znatni ili izvanredni troskovi da
bi udovoljile zahtjevu strane ¢e se konzultirati i utvrditi uvjete
i modalitete uz koje ce se zahtjev izvrsiti te nacin na ko_u ée se
podmirit troskovi.

20. Strane potpisnice ce, "ako bude potrebno, razmotriti
moguénost zaklju¢enja bilateralnih ili multilateralnih sporazu-
ma ili aranZmana u smistu odredaba ovog ¢lana, ndhOVC prak-
ti¢ne provedbe ili razrade.

|
Clan 8.

TRANSFER ZAPISNIKA

Strane potpisnice ¢e razmotriti mogucnost da jedna dru-
g0j transferiraju zapisnike za krivi¢no gonjenje prekriaja ut-
vrdenih u skladu s ¢lanom 3. stavom 1, kad se smatra da je ta-
kav transfer u interesu pravilnog lzvrﬁenja pravde. -

\

Clan 9.

OSTALI OBLICI SURADNIJE 1 OBUKE

Strane potpisnice ¢e medusobno usko suradivati u
skladu sa svojim pravnim i upravnim sistemima, da bi pove¢a-
le efikasnost zakonske akcije za suzbijanje pocinjenja prekria-
ja utvrdenih u skladu s &lanom 3. stavom |. One ¢e, na temelju
bilateralnih ili multilateralnih sporazuma ili aranzmana, po-
sebno:

(a) uspostavljati i odrzavati kanale za odrZavanje veza iz-
medu njihovih nadleznih agencija i sluzbi radi olaksavanja si-
gumne i brze razmjene informacija u vezi sa svim aspektima
prekasaja utvrdenih u skladu s ¢lanom 3. stavom |, uklju¢uju-
¢i, ako doti¢ne strane to prihvate, i veze s druglm Kriminalnim
aktivnostima;

(b) medusobno surad:vatl u provedbi istraga, u vezi s pre-
kriajima utvrdenim u skladu s ¢lanom 3. stavom |, meduna-
rodnog karaktera, koje se odnose na:

(1) identitet, kretanje i aktivnosti osoba osumnjienih da
su uklju¢ene u prekriaje utvrdene u skladu s ¢lanom 3. stavom

(ii) kretanje dobiti ili vlasnistva steéenog potinjenjem tak-
vih prekriaja;

(iti) kretanje opojnih droga, psnhottopmh supstancija,
supstancija navedenih iz tablica 1. i 11. ove konvencije i instru-
mentarija koristenih ili namijenjenih koristenju pri pocinjenju
takvih prekriaja;

(c) u odgovarajuéim slucajevima i, ako nije u suprotnosti
s nacionalnim zakonom, osnovati zajednicke timove, imajuéi
na umu da treba za3tititi sigurnost osoba i operacija, radi pro-
vodenja odredaba ovog stava. Sluzbeni predstavnici svake stra-
ne koji su ¢lanovi tih timova djelovat ce kao osobe $to su ih
ovlastili odgovarajuéi organi strane na &ijem teritoriju operaci-
ju treta izvesiti u svim tim sluéajevima. strane o kojima je rije¢ -
osigurat ¢ puno postovanje suveremleta strane na éuem teri-
toriju operacuu treba izvediti;
© -(d) osigurati, po potrebi, potrebne koltélne supstancua za
analiticke ili istrazne potrebe; .

-+ (e) "olaksati *efikasnu koordlnacuu izmedu svoph nad--’
Ieimh agencua i sluzbi i unaptijediti razmjenu osoblja i druglh

_sonnel and olher expens mc!udnng the postmg of liaison ofﬁ- p eksperala ukljuc‘.ujuén postavljanje oﬁcnra 2a vezu. ¢ -

« e i “,. ")

Sy
cour2. Svaka strana ée, u potrebno; mjen pokretau razvnjau

. lop or improve specific training programmes for its law enfor- - ili poboljgavau specuﬁéne programe obuke za svoje osoblje u -

kriminalisti¢koj i -drugim sluzbama, ukljut¢ujudi carinsku, za. -
--duZenim za suzbijanje prkriaja utvrdenib u skladu s (:lanom 3.

e LI

L)
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- .-{a} Methods used tn the detection and suppression ot of-

. fences eStablished in accordance with article 3.'paragraph -1:.

(by Routes and techniques used by persons suspected of
*heing involved in offénces established in accordance with ar-,
ticle 3, puragraph 1. pdrtlculdrlv n transnt Sldtes 4nd dpprop )

riale countermeasures; . Y -

(c) Monitoring of the lmpon and export of narconc
drug-. p\VChOlI’OPlC cubstdnces and substdnces in Table | dnd
Table ;. .4 v

. (d) Detection and monitoring of the movement of proce
edw.and properstyv derived from, and narcotic drugs. psychotro-
piv suhstances and substances in Table 1 and Table 11, and in-
strumentalities used or intended for use in, the commission of

otfences established in accordance with article 3, paragraph 1 ;-

te) Methods used for the transfer, concealment or dlsgul-
N3 ul such proceeds. property and mslrumentalmes

" {f) Collection of evidence:

e C onlrol techmques in free trade zones and free ports:

th)y Modern law enforcemem lechmques

1. The Parties shall assist one another to plan and imple-
ment research and training programmes designed to share ex-
pertise in the areas referred to in paragraph 2 of this article
and. to this end. shall also. when appropriate, use regional and
international conferences and seminars to promote co-operati-
on and stimulate discussion on problems of mutual concern,
including the special problems and needs of transit States.

A .

Article 10

INT[-RNATIONAL‘ CO-OPERATION AND ASSISTANCE
FOR TRANSIT STATES

1. The Parties shall co-operate, directly or through com-
petent interndtional or regional organizations, to assist and
support trunsit States and, in particular, developing countries
in need of such assistance and support. to the extent possible,
through programmes of technical co-operation on interdiction
und other related activities.

2. The Parties may undertake, directly or through compe-

tent international or regional organizations, to provide financi-,

4l assistance to such transit States for the purpose of augmen-
ting and strengthening the infrastructure needed for effective
control and prevenuon of illicit traffic.’

3. The Parties may conclude bilateral or multilateral agre-
ements o1 darrangements to enhance the effectiveness of inter-
national co operation pursuant to this article and may take in-
to consideration financial arrangements in this regard.

Article 11

CONTROLLED UELIVERY

1. If permitted by the basic principles of their respective
domestic legal systems, the Parties shall take the necessary me-
asures, within their possibilities, to allow for the appropriate
uve of controlied delivery at the international level, on the ba-
sis of agreements$ or arrangements mutually consented to, with
a view to identifying persons involved in offences established
in accordance with article 3. paragraph 1. and to taking legal
action against them.

2. Decisions to use controHed delivery shall be made on a
case by case basis and may. when necessary, take into consi-
derution financial arrungements and understandings with res-
pect to the exercise of jurisdiction by the Parties concerned.

“X. lilicit consignments whose controlled delivery is agre- |

ed to may, with'the consent of the Parties concerned, be inter-
cepted und zllowed to continue "with the narcotic drugs or

psychotropic’ subsldnces |mact or removed or replaced in who-

le orin parl

Arucle I2 “.'."'. f:' S
SR .

£

SUBSTANCES FREQUENTLY; USED ‘IN THE" ILLICIT
. MANUFACTURE OF NARCOTIC DRUGSOR* - ¢
- : PSYCHOTROPIC SUBSTANCES AT

i, v

1. The Pames shall ‘take the measures they ;.‘ieem approp- .
éavanje preusm_;eravanja supstancua navedemh u.tablicama L

fiate to prevent dnersmn of substances n Table ] and Table H:-

- . . . [
o LY »

, e

MEDUNARODNI UGOVORI

. (a) metodama koje-se koriste u otkrivanju i suzbuanju
prekriaja utvrdenih u skladv s ¢lanom 3. stavom 1: . e
(b) putovima i tehnikama kojima se koriste osobe osum-
njicene da su umijedane-u prekriaje utvrdene u skladu s ¢la-
nom 3. stavom 1, osobito u tranzitnim drzavama, a i odgovara-
ju¢im komramjerama ree L ’
12 (¢) praéenjem uvoza i izvoza opo;mh droga pS|hotropn|h
supslancua i supstancua navedenih u tabhcama I. | II: .-

d otklvanjem i pradenjem krexanja dobm i sleéene imo-
vine iz/i opojnih droga, psihotropnih supstancija i supstancija
navedenih u tablicama 1. i Il. te instrumentarija kongtemh ili
namijenjenih koridtenju u pocinjenju prekr3aja utvrdemh u
skladu s ¢lanom 3. stavom 1;

(e) metodama koje se konste 2a transfer, sknvanje ili pri-
krivanje takve 'dobiti, vlasnistva i mstrumentanja

(f) prikupljanjem dokaza; .

(g) tehnikama kontrole v slobodmm cannsklm ‘zonama |
slobodnim lukama:

(h) suvremenim tehmkama provedbe, zakona .

. 3. Strane potpisnice pomagal ¢e jedna drugoj u planira-
nju i provedbi programa istrazivanja i obuke namijenjenih za-
jedni¢kom koristenju struénih znanja u oblastima pomenutim

0,

u stavu 2. ovog ¢lana i, u tu ée svrhu, kad je to potrebno, koris-

titi i regionalne i medunarodne konferencije i seminare za
unapredivanje suradnje i stimuliranje razgovora o problemima
od uzajamne vaznosti, ukljutujuéi specualne probleme’i i potre-
be tranzitnih zemalja.

Clan 10.

MEDUNARODNA SURADNJA | POMOC ZEMLJAMA
TRANZITA

-I. Stane potpisnice Ce, izravno ili preko nadleimh medu-
narodnih ili regionalnih organizacija, suradivati na pruzanju
pomocdi i podrike, u mogudéoj mjeri tranzitnim drzavama i, 0so-
bito, zemljama u razvoju kojima su takva pomo¢ i podrska po-
trebni, programima tehni¢ke suradnje na prekidanju lanca dro-
ge i srodnim aktivnostima.

2. Strane potpisnice mogu izravno ili preko nadleznih
medunarodnih ili regionalnih organizacija preuzeti na sebe da
takvim tranzitnim drzavama osiguravaju financijsku pomo¢ za
poveéanje i jacanje infrastrukture potrebne za efikasno suzbi-
Janje i spretavanje nezakonitog prometa.

" 3. Strane potpisnice mogu zakljutiti bilateralne ili multi-
lateralne sporazume ili aranzmane kojima ¢e pobolj3ati efikas-
nost medunarodne suradnje u skladu s ovim ¢lanom te uzeti u
obzir financijske aranZmane u tom smislu.

t’lan 11

KONTROLIRANA ISPORUKA

1. Ako to dopustaju osnovni principi njihovih nacional-
nih pravnih sisiem4, sirane potptsmce ¢e u okviru svojih mo-
guénosti poduzeti potrebne mjere da omogude odgovarajuce
koridtenje kontrolirane isporuke na medunarodnoj razini, na
temelju sporazuma ili aranimana koje medusobno usklade ra-
di identificiranja ‘osoba umijesanih u prekriaje utvrdene u
skladu s ¢lanom 3. stavom 1. i poduzrman]a zakonsklh mjera
protiv njih.-

2. Odluke o koristenju kontrolirane isporuke donosit ¢e
se od sludaja do sluéaja i mogu se, kad je potrebno, uzimati u .
obzir financijski aranZmani i dogovori u vezi s provodenjem
)unsdlkcua strana o kojima je rije¢. -

"3.-Nezakonite posiljke za &iju se kontroliranu |sporuku
postigne dogovor mogu se, uz suglasnost zainteresiranih stra-
na, uhvatiti i moze se dopustiti da nastave put s opojnim dro-.

gama ili pﬂhotropmm supstancijama nedirnutim ili uklonje-.

nim |l| zamuenjenim u_cijelosti ili djelomléno L
. emy 1 Coaes YA . ., .. .é.a. -
s Tt s Clan2, e T
. RNV IO Y e §oe .

SUPSTANCI.IE KOJE SE-CESTO KORISTE U NEZAKO-
NITO.I PR.OIZVODNJI OPOJNIH DROGA | PSIHOTROP~
;'.r - NIH SUPSTANCHA® .. ;‘ & L

N r" e T e

l Strane potpusmce poduznmat de pogodne mjere ia spre-. -

, REREARE A AT et
. . - LIS . .. -
t - - A r . .
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used for the purpose of illicit manufac(ure of narcotic drugs or
psvchotropic subs(ances and shall co-operate with one anot- "
her to thisend. s..>-*v .2 ™. RN

“2.1fa Party or’the, Board has information which in its
opmlon may require the inclusion of a substance'in Table I or
*Table 11, it shall notify the Secretary -General and furnish him
-with the information in support of that notification. The pro-
cedure described in paragraphs 2 to 7 of this article shall also
apply when a Party or the Board has information justifying the

t'.-'~'u-f .~

- deletion of a substance from Table | or Table 11, or the tran-

sfer of a substance from one Table to the other - e

PR

3 The Secrelary-General shall transmit such notification.
and any information which he considers relevant, to the Parti-
es. to the Commission, and, where notification is made by a
Parly, to the Board. The Parties shall communicate their com-
ments concerning the notification to the Secretary-General,
togéther with all supplementary information which may assist
the Board in establishing an assessment and lhe Commlssmn
in reachmg a decision., " -

4_if the Board. taking into account the extent, |mporlan-
ce and diversity of the licit use of the substance, and the possi
bility and ease of using alternate substances both for licit pur-
poses and for the illicit manufacture of narcotic drugs or psyc-
hotropic substances, finds:

(a) That the substance is frequently used in the illicit ma-
nufacture of a narcotic drug or psychotropic substance;

{b) That the volume and extent of the illicit manufacture

of a narcotic drug or psychotropic substance creates serious
public health or social problems. so as to warrant international
action, it shall communicate to the Commission an assessment
of the substance, including the likely effect of adding the sub-
stance to either Table 1 or Table I on both licit use and illicit
manufacture, together with recommendations of monitoring
measures, if any, that would be appropriate in the light of its
assessment.

+ 5. The Commnssuon taking into account the comments
submitted by the Parties and the comments and recommenda-
tions of the Board, whose assessment shall be determinative as
to scientific matters, and also taking into due consideration
any other relevant factors, may decide by a two-thirds majori-
ty of its members to place a substance in Table 1 or Table I1.

6. Any decision of the Commission taken pursuant to this
" article shall be communicated by the Secretary-General to all
States and other entities which are. or which are entitled to be-
come, Parties to this Convention, and to the Board. Such deci-
sion shall become fully effective with respect 1o each Party one
hundred and eighty days after the date of such communicau-
on.

7. (a) The decisions of the Commission taken under this
article shall be subject to review by the Council upon the requ-
est of any Party filed within one hundred and eighty days after
the date of notification of the decision. The request for review
shall be sent to the Secretary-General, together with all rele-
vant information upon which the request for review is based.

- (b) The Secretary -General shall transmit copies of the re-
quest for review and the relevant information to the Commissi-
on, to the Board and to all the Parties, inviting them to submit
their comments within ninety ‘days. All comments recelved
shall be submitted to the Council for consideration.

(¢} The Council may confirm or reverse the decision of
the Commission. Notification of the Council's decision shall
be transmitted to alt States and other entities which are, or
which are entitled to become, Parues to this Convenuon to
the Commission and to the Board.".

-8. (a) Without prejudice 1o the generalny of the provnsn-

ons contained in paragraph | of this article and the provisions

of the 1961 Convention, the 1961 Convention as amended and
the 1971 Convennon the Parties shail take the measures they
deem appropnate to monitor the manufacture and distribution

of substances in Table | and Table ! Wthh are camed out wu-.'

" thin their territory. Nt '. . "_.
™ (b} To this‘end, the Pames fhay: L ;

* +(i) Control all persons and enterprises engaged in the ma--‘ .

nufacture and distribution of such substanices;-s .. *,
" (ii) Control under licence the establishment and premlses

v m which such’ manufacture or‘dlstnbutlon may take place
. (m) Reqmre that hcensees obtam a perrmt I‘or conducnng

et %

(he aforesald operanons ’ e RIS f
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i [1. koje se koriste 7a svrhe nezakonite proizvodnje i prerade
opojnih droga ili pSIhOll’Opnlh supstancija, i u tu ée svrhu me- .
~dusobno suradivati.’. . . . Cle

) 2.'Ako neka strana’ polplsmca ili Odbor'i imaju ‘informaci-
je ko;e po njihovu misljenju mogu zahtijevati ukljucivanje neke
supstancije u Tablicu 1. ili Tablicu 11,0 tome ¢e obavijestiti ge-
neralnog sekretara i dostaviti mu mformacue kojima ée potkri-
jepiti tu plsanu obavuest Postupak opisan u st. od 2. do 7.°

ovog ¢lana primjenjivat ¢e se i kad neka strana potpisnica iti *

Odbor imaju informacije koje opravdavaju brisanje neke sup-
stancije iz Tablice I. i Tablice Il. ili prijenos supstancue i1z jed-
ne tablice v drugu tablicu. - -

3. Generalni sekretar ée takvu plsanu obavuest aisvein.
formacije koje smatra relevantnim, prenijeti stranama potpis-
nicama Komisiji i, kad obavijest podnese strana potpisnica,
Odboru. Strane potpisnice ¢e svoja misljenja u vezi s ovom
obavijesti dostaviti generalnom sekretaru, 2ajedno sa svim do-
punskim informacijama koje mogu pomoci Odboru pri utvrdi-
vanju ocjene i KOmISUI u donoSenju odluke.

4. Ako Odbor, uzimajuéi u obzir opseg, vaznost i raznov-
rsnost zakonitog konﬁten}a _supstancije te mogucnost i lakocu
koristenja drugih supstancija za zakonitu i za nezakonitu pro-
izvodnju ili preradu opojnih droga ili psihotropnih supstanci-
ja. utvrdi:

(a) da se supstancija ¢esto koristi u nezakonitoj proizvod-

-nji ili preradi opojnih droga ili psihotropnih supstancija;

(b) da opseg nezakonite proizvodnje ili prerade opojnih
droga ili psihotropnih supstancija stvara ozbiljne zdravstvene i
socijalne probleme, tako da opravdava medunarodnu akciju,
dostavit ¢e Komisiji ocjenu supstancije, ukljuujuéi i mogudi
efekat dodavanja supstancije bilo u Tablicu L. ili u Tablicu !.
pri zakonitoj i pri nezakonitoj proizvodniji ili preradi, zajedno
s preporukama o mjerama za pracenje, ako ih ima, koje bi bile
u skladu s njegovom ocjenom.

5. Komisija, uzimajudi u obzir komentare $to su ih podni-
jele strane potpisnice i komentare i preporuke Savijeta, ¢ija ce
ocjena biti odiutujuéa o znanstvenim pitanjima, a i sve druge
relevantne faktore, moze odlutiti dvotreéinskom veéinom gla-
ﬁ)va svojih ¢lanova da stavi supstanciju u Tablicu 1. ili Tablicu

6. Svaku odluku $to je Komisija donese u skladu s ovim
¢lanom, generalni sekretar saop¢it ¢e svim drzavama i drugim
tijelima koja su postala ili imaju pravo postati strane potpisni-
ce ove konvencije i Odboru. Takva ¢e odluka za svaku stranu
potpisnicu stupiti na snagu 180 (stoosamdeset) dana nakon da-
tuma takva saopéenja.

7. (a) Odluke Komisije donesene prema ovom ¢&lanu pod-
lijegat ée reviziji Savjeta na zahtjev bilo koje strane potpisnice
podnesen u roku od 180 (stoosamdeset) dana nakon datuma
pisane obavijesti o odluci. Zahtjev za revizijom bit ¢e poslan
generalnom sekretaru, zajedno sa svima televantnim informa-
cijama na temelju kojih se revizija zahtijeva.

(b) Generalm sekretar ée kopije zahtjeva za revizijom i
sve relevantne mformacue prenijeti Komisiji, Odboru i svim
stranama potpisnicama i pozvati ih da podnesu svoje komen-’
.tare u roku od devedeset dana. Svi primljeni komentari bit ¢e
podneseni Savjetu na razmatranje.

(c) Savjet moze potvrditi ili ponistiti odluku Komisije.
Obavijest o odluci Savjeta bit e prenesena svim drzavama i
drugim tijelima koja su postala ili koja nmaju pravo postati
strane | potp|smce ove konvencue Komisiji i Odboru

f .
. \8 (a) Ne prejudxmm)uél opéost odredaba sadriamh u sta-
vu [. ovog ¢lana i odredaba Konvencije iz 1961, :zmuenjene
Konvencije, iz 1961..i Konvencue iz 1971, strane potpisnice

poduz:mat ce odgovarajuée mjere za praécnje prmzvodnje,;

prerade i distribucije supstancua navedenlh u tabllcama l i1l
-na SVOjlm tentonpma o L
e I SR LAY T

(b) Uty svrhu. strane polpxsmce mogu .

-1

vodnju preradu’i dlstrlbucuu takvih supstancijai’! -,

¢

«; (i) kontrolirati sve osobe i poduzeéa umuegana u proxz- '

’

(i) kontrollratl ‘nakon dopustenja, oshivanje pronzvodn;e, .

N prerade ili dlstnbucue i prostorija u kojima bi se to obavljalo; ,
-7 (iii) zahtljevatl da’korisnici dopu§ten]a dobljl.l dozvolu‘za\
obavban;e tih poslova; WL el CNLel R

. . H
. a7
v ’
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{iv) Prevent the accumulation of such substances in the
possession of manufacturers and distributors, in excess of the
quantities required for the normul conduct of busmess dnd the
prevailing market conditions. . wed .
9. Each Party shall, with respect to substdnces in Tahle I
and Table H, take the following measures:
(a) Establish and maintain a system to monitor. internati-"
onal trade in substances in Table I and Table 11 in order to fu'
cilitate the identification of suspncrous transactions. Such mo-
nitoring systems shall be applied in close co-operation with .
manufactures, importers, exporters, wholesalers and retailers. «
who shall inform the competent authorities of suspicious or-
ders and transactions.

(b) Provide for the seizure of any substance in Table 1 or
Tuble 11 if there is sufficient evidence that it is for use in the,il-
Ilcn manufacture ol'd narcotic drug or psychotroplc subs(ance

{c) Notify. as soon as possible, the’ competent authorities

pnd services of the Parties concerned if there is reason to bele-
‘e that the import. export or transit of a substance in Table |
or Table ! is destined for the illicit manufacture of narcotic
Hrugs or psychotropic substances, including in particular in-
formation about the means of payment and any other essenual
Blements which led to that belief, v
(d) Require that imports and exports be properly_ labelled
ind documented. Commercial documents such as invoices.
argo manifests, customs, transport and other shipping docu-
ents shall include the names, as stated in Table | or Table {1,
I" the substances being imported or exported. the quantity be-
¢ imported or exported. and the name and address of the ex-
orter, the importer and. when available, the consignee.
(e) Ensure that documents refferred to in subparagraph
d) of this paragraph are maintained for a period of not less
han two years and may be made available for inspection by
re competent authorities.
10. (4) In addition to the provisions of paragraph 9. and
‘pon request to the Secretary-General by the interested Party.
JCll Party from whose termory a substance in Table 1 is to be
poned shalt ensure that. prior to such export, the following
Lformation is supplied by its competent authorities to the
mpetent authorities of the importing country:
(1) Name and address of the exporter and importer and.
hen available, the consignee:
{ii) Name of the substance in Table I:
(iii) Quantity of the substance to be exported:
L' (iv) Expected point of entry and expected date of dispat-

(v) Any other information which is mutually agreed upon
the Parties,

(by A Party may adopt more strict or severe measures of
ntrol than those provided by this paragraph if, in its opini-
1, such measures are desirable or necessary.

t1. Where a Party furnishes information to another Party
accordance with paragraphs 9 and 10 of this article; the Par-
furnishing such information may require that the Party rece-
ng 1t keep confidenuial any trade, busmcss commercial or
fessional secret or trade process. '

12. Each Party shall furnish annually to the Board, in the
m and manner provided for by it and on forms made aai-
le by it, information on:

(a) The amounts seized of substances in Table I and Tab-

11 and, when known. their.origin:

(b) Any substance not included in Table | or Table [l

Li‘ch is identified as having been used in illicit manufacture
arcotic drugs or psychotropic substances. and which is de-

ed by the Party to be sufficiently sugmﬁcam 10 be brought

he attention of the Board:

(c) Méthods of dwersxon and |lhcn manuf’aclure

13. The Board shall repon annually to the Commnssnon :
the implementation of this article and the.Commission -
|1 periodically review the adequacy and propnely of Tdble
hd Table Il. , .- .- 5.
14. The provisions of this article shall not apply to phar
teutical preparauons nor to other preparations comammg
tances in Table 1 or Tablé Il that are compounded in such
y that such substances cannot be easily'used or recovered
eadlly appllcable means. ¢ -7 LIRS R A
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(iv) spnjeém nagomllavanje lakvnh supstancija u pos;edu '

proizvodaca, preradivaéa i distributera, koje premasuju koli¢i-
. ne potrebne za normalno vodenje posla iza posto;eée uv;ete
.na trZistu, . o0 L ..

9. Svaka strana potplsmca ée u vezl sa supstancuama na-
vedemm u tabhmama Ll

(a) ustanovm i odrzavati snstem za praéenje medunarod-

'nog prometa supstancua navedenih u tablicama 1.i IL. radi

tak3e identifikacije sumnjivih transakcija. Takvi sistemi praée-
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nja primjenjivat ée se u uskoj suradnji s proizvodatima, prera- .

diva¢ima, uvoznicima, izvoznicima, prodava¢ima na veliko i
prodava¢ima na malo, ko_]l ée obaVJegtavan nadlezne organe o
sumnjivim narudzbama i transakcijama:

- (b) predvidjeti oduzimanje svake supstancue navedene u
Tabhcr L. ili Tabilci 11. ako ima dovoljno dokaza da se ona ko-
risti u nezakonitoj proizvodnji ili prerad: neke opojne droge ili
psihotropne supstancije;

(c) obavijestiti, u §to kra¢em roku, nadleine organe i
sluibe zainteresiranih strana potpisnica ako ima razloga da se
vieruje da je uvoz, izvoz ili tranzit supstancije navedene u Tab-
lici 1. ili Tablici 11. namijenjen nezakonitoj proizvodniji ili pre-
radi opojnih droga ili psihotropnih supstancija, ukljutujuéi
posebno informacije o sredstvima placanja i o svima drugim
bitnim elementima koji su doveli do takva VJerovanja ’

(d) zahtijevati da roba ko;a se uvozi i izvozi bude pravil-
no oznatena i dokumentirana. Komercualm dokumenti kao
ito su fakture, manifesti tereta, tovarni listovi, carinski doku-
menti i drugi otpremni dokumeml ukljuivat ¢e nazive navede:
ne u Tablici I. ili Tablici IL. supstancua koje se uvoze ili izvo-
ze, koli¢inu ko;a se uvozi ili izvozi te ime i adresu izvoznika,
uvoznika i, kad je na raspolaganju, primaoca;

e) osigurati da se dokumenti spomenuu u podstavu (d)
ovog stava ¢uvaju u roku od najmanje dvije godine i da mogu
biti stavljeni na raspolaganje nadleznim organima radi inspek-
cije.

10. (a) Osim odredaba stava 9, i na zahtjev zainteresirane

strane upuéen generalnom sekretaru, svaka strana s Cijeg teri-,

torija supstancija navedena u Tablici I. treba da se izveze osi-
gurat ¢e da, prije takva izvoza, nadleini organi dostave nad-
leznim organima zemlje uvoznice:

(i) ime i adresu izvoznika i uvoznika i, kad je na raspola-
ganju, primaoca;

(i1) naziv supstancije navedene u Tablici I;

“(iit) koli¢inu supstancije koja &e se izvesti;

(iv) oCeklvano mjesto ulaska u zembu i odekivani datum
otpreme;

(v) sve ostale informacije o kopma se strane potpisnice
medusobno dogovore.

(b) Jedna strana potpisnica moZe usvojiti mjere kontrole
stroZe ili ostrije od mjera predvidenih ovim stavom ako su, po
njezinu midljenju, takve mjere poZeline ili nuZne.

11. Kad jedna strana potpisnica dostavi informacije dru-
goj strani u skladu sa st. 9. 1 10. ovog ¢&lana, strana koja dostav-
lja takve informacije moze zahtijevati da strana koja ih primi
drZi povjerljivim svaku trgovinsku, poslovnu, komercualnu ili
profesionalnu tajnu ili trgovinski proces.

12. Svaka strana potpisnica Ce svake godine, u obliku i na
za to predviden nadin, na formularima koji ¢e joj biti stavljeni
na raspolaganje, dostaviti Odboru informacije o:

(a) kolitinama zaplijenjenih supstancija navedenih u tab-
licama L. i 1. i, kad je poznato, o njihovu porijeklu;

(b) svim supstancijama koje nisu ukljuéene u Tablicu 1. ili
Tablicu 11, za koje je utvrdeno da se koriste u nezakonitoj pro-’
izvodniji ili preradl opojnih droga ili psihotropnih supstancija,

. astrana potplsmca smatra'da su dovol;no znaéajne da bn sena

njih skrenula paZnja Odboru:

(c) metodama preusmjeravanja i nezakomte proxzvodnje
ili prerade. -

13. Odbor ¢e svake’ godme podnosm Komlsul izvjestaj o
‘provedbi ovog ¢lana.’ a Komisija'.¢e periodi¢no analizirati’
adekvatnost i tspravnost Tablice L. i Tablice 11. -

T x."!".':‘ "3“’6.('(:‘7 '..." I e

utske preparate, ni na druge preparate koji sadrie sups(ancue )

navedene u Tablici I. ili Tablici H. koji su pomu&iam tako da’.

se supstancue né mogu. lako koristiti ili vratiti u prvobltno sta- ’

nje posto;eélm pnmjen_]mm sredstwma. T : o
2 ! I I Y T MO S

14, Odredbe l);/og ¢lana nece se pnmjenyvau na fannacc- ~
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. ; MATERIALS AND EQUIPMENT o el "MATERUALI lOPREMA e

Theé Pames shall take such ‘measures as thé’v deem dp-: . Strane potplsmce poduzimat ée pogodrie T m_;ereza spret’.‘a-

propnate to; prevent trade in ‘and thé diversion of” materials  vanje trgovine i preusmjeravanje materijala i opreme’za neza-,

and équlpment for illicit productlon or manufacture of narco®’ . ‘konitu proizvodnju ili preradu opojnih droga i 'p'siholropmh
tic drugs and psychotroplc subsldnces dnd shall co -?perale lo, . sups(ancua i suradlvat ée u tom cilju. . o :
thnsen 3 : B R ‘e
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- . S N . . s . an 14. . : :
MEASURES TO ERADICATE ILLIClT CULTIVATION MJERE ZA ISKORJENJIVAN.IE NEZAKONITOG UZGO-
OF NARCOTIC PLANTS AND TO ELIMINATE ILLICIT  JA NARKOTICNIH BILJAKA'l ZA ELIMINIRANJE PO
DEMAND FOR NARCOTIC DRUGS AND PSYCHOTRO TRAZNJE OPOINIH DROGA 1 PSlHOTROPNIH SuPp-

.+ * * PIC SUBSTANCES - S STANCIJA ‘

1. Any measures taken’ pursuant to .this Com/ennon by M]ere to ih strane potplsmce poduzmu u skladu s
Parties shall not be less stringent than the provisions applicab-  ovom konvencuom nece biti manje stroge od odredaba primje
le to the eradication of illicit cultivation of plants containing  njivih na 1skorjenj|vanje nezakonitog uzgoja biljaka .koje
narcotic and psychotropic substances and to the eliminaton of  sadrie opojne droge i psnhotropne supstancije i na ehmlmranje
illicit demand for narcotic drugs and psychotropic substances  nezakonite potraznje opojnih droga i psihotropnih supstancija
under the provisions of the 1961 Convention, the 1961 Con- prema odredbama Konvencije iz 1961. godine, izmijenjene
vention as amended and the 1971 Convention. Konvencije iz 1961. i Konvencije iz 1971. godine.

. 2. Each Party shall take appropriate measures to prevent 2. Svaka strana potpisnica poduzet ée odgovarajuce mje-
I"lClt cultivation of and to eradlcate pIants contalnmg narcotic re za spreéavanje nezakonnog uzgoja iza |skorjenj|vanje b||]3.
or psychotropic substances, such as opium poppy. coca bush  ka koje sadrze opojne droge i psihotropne supstancije. kao 5to
and cannabis plants, cultivated illicitly in its territory. The me- . su opuumskl mak, Zbun koke 1 biljke kanabis, gajenih nezako-
asures adopted shall respect fundamental human rights and‘ nito na njezinu [en[onju Usvojemm mjerama postovat ¢e se
shall take due account of traditional licit uses, where there is'  osnovna fjudska prava 1 uzimati u obzir tradicionalna zakonita
historic evidence of such use, as well as the protection of the  upotreba, za koju postoje hlStOI’l]Skl dokazn te zajtita ¢ovjeko-

environment. ve okoline.

3. (a) The Parties may co-operate 10 increase the effecti- 3. (a) Strane potplsmce mogu suradivati radi povecanja
veness of eradication efforts. Such co-operation may, inter  efikasnosti napora na |skor]enJ|vanJu Ta suradnja medu osta-
alia, include support, when appropriate, for integrated rural  lim, moZe ukljuliti, kad je to pogodno, podriku integralnom
development leading to economically viable alternatives to illi. ~ razvoju sela koji vodi ekonomski rentabilnoj zamJem za neza-
cit cultivation. Factors such as access to markets, the availabi-  konito gajenje. Faktore, kao 3to su pristup trzistu, raspo-

lity of resources and prevailing socio-economic conditions  loZivost resursa i postojeci drutveno-ekonomski uvjeti. treba
should be taken into account before such rural development  uzeti u obzir prije realizacije takvih programa razvoja sela.
programmes are implemented. The Parties may agree on any  Strane potpisnice mogu se dogovoriti 1 o drugim odgovaraju-

other appropriate measures of co-operation. ¢im mjerama suradnje

(b) The Parties shall also facilitate the exchange of scien- (b) Strane potpisnice takoder ¢e olaklavati razmjenu
tific and technical information and the conduct of research  znanstvenih i tehni¢kih informacija i vodm istrazivanje u vezi s
concerning eradication. lskorjenjlvanjem

(c) Whenever they have common frontiers, the Partties (c) Kad imaju zajednicke granice, strane potpisnice na-
shall seek to co-operate in eradication programmes in their  stojat ¢e suradivati u programima iskorjenjivanja u svojim
respective areas along those frontiers. podruéjima uzduz tih granica.

4. The Parties shall adopt appropriate measures aimed at 4..Strane potpisnice usvojit ¢e odgovarajude mjere za eli-

eliminating or reducing illicit demand for narcotic drugs and  miniranje ili smanjivanje nezakonite potraZnje opojnih droga i
psychotropic substances, with a view to reducing human suffe-  psihotropnih supstancija da bi se smanjila ljudska patnja i eli-
ring and eliminating financial incentives for illicit traffic. The-  minirali financijski poticaji za nezakonit promet. Ove se mjere
se measures may be based. inter alia, on the recommendations  mogu temeljiti, medu ostalim, na preporukama Ujedinjenih
of the United Nations, specialized agencies of the United Na-  naroda i specijaliziranih agencija Ujedinjenih naroda kao $to
tions such as the World Health Organization. and other com-  su Svjetska zdravstvena organizacija i druge nadlezne meduna- »
petent international organizations, and on the Comprehensive  rodne orgamzacue te na Sveobuhvatnom multidisciplinarnom
Multidisciplinary Qutline adopted by the International Confe-'  prikazu usvojenom na Medunarodnoj konferenciji o zloupot-
rence on Drug Abuse and llicit Trafficking, held in 1987, as it rebi ‘droga i ne2akonitom prometu, odrzanoj 1987. godine, s
pertains to governmental and non-governmental agencies and  obzirom na to da se on odnosi na napore vladinih i nevladinih
private efforts in'the fields of prevention. treatment and reha-  agencija i privatnika u oblasti prevencije, lijeCenja i rehabilita-
bilitation. The Parties may enter into bilateral or multilateral  cije. Strane potpisnice mogu zakljuditi bilateralne ili multilate-
agreements or arrangemenls aimed at eliminating ‘or reducing  ralne sporazume ili aranZmane da bi se eliminirala ili smanjila
illicit demand for narcotic drugs and psychotropic substances.  nezakonita potraZnja opo;mh droga i psihotropnih supstanc:-
oL o ’ Ja.

5. The Parties may also take necessary measures for early 5. Strane potplsmce mogu poduzeti i potrebne mjere za
destruction or lawful disposal of the narcotic drugs, psychotro-  rano umistenje ili zakonito uklanjanje opojnih droga, psihot-
pic substances and substances in Table I and Table I1 which . ropnih supstanicija i supstancija navedenih u tablicama 1. i 11.
have been seized or confiscated and for the admissibility as  koje su oduzete ili zaplijenjene i za prihvadanje, kao dokaza.
evidence of duly cemﬁed necessamquantltles of such substan-' proplsno ov_|eremh potrebmh kohélna takvnh supétancua A e
ces. R I Cen
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NN Thc Pames shall take appropnate measures to’ ensure R B Strane potpxsmce poduzet ée odgovarajuée thjere da’ bl
that means\of transport- operated by commercial carriers are . osigurale da se prijevozna sredstva komercijalnih prijevoznika - -
.not used in the.commission of offences established in’ .accor-. - né koriste u poémjenju prekriaja utvrdenih u skladu's &lanom
dance with article 3, paragraph,l: such measures may |nclude‘ . 3. stavom 1-Takve mjere mogu ‘ukljuditi specualne arantmane;
speclal arrangements with commercial cartiers. >t - 2rpe ot bs komercualmm pnjevozmmma NI
"+ ¢, 2: Edch Party shall require commercial, carhers to take_ Te-L.. "2:Svaka strana’potpisnica zahtuevat ée od komercualmh
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